INDEX DIGEST 


ABSENCES: 
See Leaves of Absence; Pay, absences. 
ACCOUNTS: 


Appropriation accounts. See Appropria- 
tions, accounts. 
Definition of—word ‘“‘accounts,”’ as used in 


Page | ADVERTISING—Continued. Page 
Necessity or non-necessity—Continued. 
may occasion certain difficulties under 
present national conditions, such condi 
tions in themselves do not serve to abro- 
gate statute, nor to authorize either ad- 


sec. 236, R. S., as amended, providing 
that ‘‘ * * * all accounts in which the 
Government of the United States is con- 
cerned, either as debtor or creditor, shall 
be settled and adjusted” in G. A. O., 
includes claims 


ADMINISTRATIVE OFFICE OF JU. 8S. 


COURTS: 


Status as executive agency—neither Admin- 
istrative Office of U. S. Courts nor courts 
for which it serves as administrative 
agency are in executive branch of Govern- 


Statutory requirements as to purchases: 

Advertising for bids requirements of sec. 
3709, R. S., are applicable to all purchas- 
es in excess of $50—the applicable statu- 
‘tory open-market purchase limitation— 
made under appropriations for any 
courts for which Administrative Office 
of U. 8. Courts serves as administrative 
ag 

Since neither Administrative Office of 
U. 8. Courts nor courts for which it 
serves as administrative agency are in 
executive branch of Govt. General 
Supply Schedule contracts have no 
mandatory application to their respec- 
tive requirements for supplies, but such 
supplies should be so obtained in interest 
of economy and good administration, 
provided contractors will accept orders 


ministrative or accounting officers of 
Govt. to dispense with its requirements 
in their discretion _- eo daca 

Open-market purchase matters. See Pur- 
chases, open-market. 

Sales—in disposing by outright sale—as 
distinguished from exchange—of old 
supplies, materials, etc., interest of 
Govt. requires that competitive bids be 


removing advertising requirement— 
the removal—by the proviso to sec. 321 
(a) of Transportation Act of 1940—of the 
advertising for bids requirement “in 
connection with the procurement of 
transportation services when the services 
required can be procured from ahy com- 
mon carrier lawfully operating in the 
territory where such services are to be 
performed” is applicable not only with 
respect to common carriers lawfully 
operating in the U. &. and contiguous 
territory, but also with respect to those 
operating in the territory of any country 
under the laws of such country, or on the 


Purpose of statutory advertising require 


ments—sec. 3709, R. 8., contemplates that 
all qualified persons shall be entitled to 
compete for Govt. business upon equal 
basis, and that there be secured to U. 8. 
benefits which flow from free and open 
competition, but such would not result if, 
after advertising fur bids, Govt. should 
enter into negotiations with one or more 
bidders with view of awarding contracts on 


Bids. See Bids. 

Certificate re method or absence of—Gen. 
Reg. 51, Supp. 8, June 1, 1942 

Invitation for bids. See Contracts, specifica- 
tions. 

Necessity or non-necessity: 


basis differing either from advertisement 
for proposals or from submitted competi- 


Specifications. See Contracts, specifications. 
Sufficiency of—general supply schedule pur- 


Administrative Office of U. 8. Courts pur- 
chases—advertising for bids require- 
ments of sec. 3709, R. 8., are applicable to 
all purchases in excess of $50—the appli- 
cable statutory open-market purchase 
limitation—made under appropriations 
for any courts for which Administrative 
Office of U. 8. Courts serves as adminis- 
trative agency 

General national conditions as affecting— 
while strict compliance with advertising- 
for-bids requirements of sec. 3709, R. S., 


chases—when purchases are made under 
General Supply Schedule contracts by an 
agency not legally required to so purchase, 
such purchases will be accepted by this of- 
fice as sufficient compliance with advertis- 
ing for bids requirements of sec. 3709, R. 8 


AFFIDAVITS: 
Dependency: 


Incompetency of dependent—where as- 
serted that mother is mentally incompe- 
tent to make affidavit required in con- 
nection with claim for rental and sub- 
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Dependency—Continued. 
sistence allowances, that fact must be 
established either by medical testimony 
in form of affidavits or production of 
certified copy of court record showing 
her incompetence; there must be fur- 
nished affidavits of others having know]l- 
edge of mother’s affairs showing all in- 
formation that would be contained in the 
mother’s affidavit; and affidavit of per- 
son or certificate of officer of institution 
having care of the mother showing 
amount remitted monthly by officer, 
and amount necessary, for her support-- 
Time for filing—war conditions—where, 
during present war, unusual conditions 
prevent Army officers serving overseas 
from submitting each six months affi- 
davits of dependent mothers required 
by Gen. Reg. 57 in support of claims for 
increased allowances on account of de- 
pendent mothers, affidavits may be sub- 
mitted within two years from date of 
filing the last, but if officer returns to 
U. 8. within two-year period, affidavit 
should accompany first pay and allow- 
ance voucher after arrival, or if his moth- 
er’s dependency status changes during 
period through remarriage, etc. he 
should immediately notify disbursing 
officer involved to discontinue pay- 
ments effective from date of cessation of 


Government: 


Status of cost-plus contractors: 

War Dept. cost-plus-a-fixed-fee contrac- 
tors should be regarded as acting 
directly in behalf of Federal Govt. in 
sending telegrams pertaining to the 
contract work, and, therefore, pay- 
ment for such telegrams should be 
made at Govt. rates, whether the cost 
of the telegrams is paid to contractor 
by way of reimbursement or whether 
it is paid directly to telegraph company 
in accordance with right reserved in 

While amendment of cost-plus-e-fixed- 
fee contract to designate contractor as 

Government’s agent for transmission 

of telegrams would constitute evidence 

of intention of parties and is not objec- 
tionable, such designation would not 
be controlling upon question of agency 
since such question is for determina- 
tion largely upon basis of actions of 


ALASKA: 


Alaska “C” Fund—availability for fees of 
attorneys representing defendants in mili- 
tary service—neither the Alaska “C” Fund 
nor any other appropriated moneys are 
available for payment of compensation to 
attorneys who are appointed pursuant to 
Soldiers and Sailors Civil Relief Act of 1940 
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to represent in court proceedings defend- 
ants who are in the military service 


ALIENS: 
Army deserters’ status as—while Army de- 


serter loses some rights and privileges or- 
dinarily enjoyed by U. 8. citizens, he does 
not become an alien, within ordinary mean- 
ing of word, solely because of desertion _. - 


Employment: 


Filipinos: 

Payments after ascertainment of ineligi- 
ble employment—if Navy Dept. has 
employed Filipinos ineligible for em- 
ployment because of alien employment 
restrictions, payment to such persons 
from funds appropriated under the 
Second Deficiency Appro. Act, 1941, 
of salary either for actual services per- 
formed or for accrued annual leave is 


Restriction scope—Filipinos legally in 
armed forces of U. 8. on July 3, 1941, 
date of Second Deficiency Appro. Act, 
1941, and subsequently discharged for 
reasons other than under terms of act 
of Aug. 19, 1937, as amended, or other 
similar statute, disqualifying aliens for 
military service, are not within the 
alien employment restrictions of the 
said deficiency appropriation act and, 
therefore, may now be employed under 
the Navy Dept. and paid from funds 
appropriated under that act, provided 
the funds are otherwise available_-.-.- 

Interpretation of “in the service of the 

United States’—service in the armed 

forces of the U. 8. is within the meaning 

of the phrase “‘in the service of the United 

States’”’ appearing in alien employment 

restrictions in the various statutes-...... 
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Service in military, etc., forces. See Aliens, 


service in military, etc., forces. 


Service in military, etc., forces—restriction 


applicability to persons losing U. 8. citizen- 
ship by desertion—prohibition in Military 
Appro. Act of 1942 against use of funds ap- 
propriated thereby for payments to “any 
person, civil or military, not a citizen of 
the United States” does not bar payment 
of pay and allowances to native-born or 
naturalized citizens of U. 8. who, 
after losing their U. 8. nationality under 
sec. 401, act, Oct. 14, 1940, by reason of con- 
viction of war-time desertion from the 
Army, have been reenlisted or restored 


ALLOWANCES: 
See, also, allowances by name, such as, 


Quarters, quarters allowance; Quarters, rental 
allowance; Subsistence Allowance; Travel 
Allowance. 


Admiral’s personal money allowance—recall 


to active duty—naval officer retired with 
rank and pay of rear admiral (upper half) 
while temporarily holding rank of admiral 
during his service as Chief of Naval Opera- 
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ALLOW ANCES—Continued. 


tions and drawing pay of rear admiral 
(upper half) plus a personal money allow- 
ance as provided by law for rear admirals 
temporarily serving as admiral or as Chief 
of Naval Operations, who is subsequently 
commissioned an admiral on the retired list 
under authority of act, June 22, 1938, is not 
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Acceptance—Continued. 


inductee cannot accept such a commis- 
sion while still in the Army does not 
invalidate the commission so as to pre- 
vent a valid acceptance upon removal of 
the disqualification by discharge from 
Ce ASN dike shescdus 
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entitled to said personal money allowance 
upon recall to active duty 

Enlistment allowance. See Gratuities, en- 
listment allowance. 

Regular Army Reserve enlistment and lump- 
sum allowance. See Gratuities, enlistment 
allowance. 

Saved pay and allowance matters. See Pay, 
Promotions, temporary, saved pay and 
allowances; Pay, saved pay and allowance 
matters. 


ANNUAL LEAVE: 
See Leares of Absence, annual. 
ANTI-TRUST LAWS: 


Enforcement—jurisdiction—since G. A. O. 
is not directly concerned with enfurce- 
ment of anti-trust laws, any question aris- 
ing with regard thereto primarily would 
be for consideration by Justice Dept. 

Violations—bidders. See Bidders, combina- 
tions, anti-trust law violations. 

APPOINTMENTS: 

Acceptance: 

By conduct: 

To constitute acceptance of appointment 
or commission by conduct, there must 
be an appointment or commission of 
which appointee has knowledge; there 
must be performance of duty pursuant 
to proper orders in the capacity in 
which, or the office to which, ap- 
pointed; and payment of emoluments 
may not be made until the oath of 


Civil Service classified positions from non- 
classified positions—initial salary rates— 
while decisions of this office regarding Clas- 
sification Act of 1923 have held that em- 
ployees transferred, etc., from classified or 
unclassified positions to classified positions 
need not be appointed at minimum salary 
rate of grade, employees already in Federal 
service under appointment made without 
regard to civil service laws, when acquiring 
competitive classified civil service status, 
must be appointed, under existing civil 
service regulations, at minimum salary 
rate of grade in which position has been 
allocated .......... bch dt Eagha tiie as 

Jurisdiction—eligibility matters in general— 
it is not within jurisdiction or authority of 
Govt. accounting officers to pass upon 
administrative action relating solely to 
eligibility of employees for appointment, 
reappointment, or reinstatement 

Oaths. See Oaths. 

Probationary—Status as “limited appoint- 
ment”—a probationary appointment is a 
limited appointment within meaning of 
Sick Leave Regulations denying advance 
of sick leave in excess of that which would 
accumulate from date of advance to 
termination of a “limited appointment” _. 

Reappointments — jurisdiction — eligibility 
matters in general—it is not within juris- 
diction or authority of Govt. accounting 
officers to pass upon administrative action 
Telating solely to eligibility of employees 
for appointment, reappointment, or rein- 
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Where individual to whom commission 
in Naval Reserve had been issued 
commenced travel to first duty station 
prior to formal acceptance of the com- 
mission and prior to receipt of travel 
orders, which were in existence and of 
which he had been informally advised 
when he commenced the travel, such 
commencement of travel constitutes 
an acceptance of the commission by 
conduct so as to entitle him, upon exe- 
eution of oath of office, to mileage to 
first duty station and to pay and 
allowances from date it was necessary 
to commence travel in order to report 
for duty on date specified in his orders. 

Disqualification of appointee subsequently 
removed—provision in sec. 4, Naval Re- 
serve Act of 1938, that no officer of Naval 

Reserve shall be a member of any other 

naval or military organization except the 

Naval Militia, disqualifies an Army in- 

ductee from accepting a commission in 

the Naval Reserve, but the fact that an 


Status distinguished from status of position 
to which appointed 
Temporary: 

Approval jurisdiction of Civil Service 
Commission—where the employment of 
personal services is subject to civil 
service laws and regulations, appoint- 
ment of temporary employees is subject 
to the approval of the Civil Service 


Army: 

Commissioning of Superintendent of 
Army Nurse Corps as Army officer— 
Superintendent of Army Nurse Corps 
whose pay, additional money allow- 
ance, and “relative rank” are fixed 
by statute is not entitled to pay and 
allowances of a colonel in Army of 
U. 8., to which office she was ap 
pointed, in addition to her appoint- 
ment as superintendent of Army 
Nurse Corps, under color of authority 
in act, Sept. 22, 1941, to make tempo- 
rary appointments as officers in Army 
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APPOINTMENTS—Continued. 
Temporary—Continued. 
Army—Continued. 
of U. 8. “from among qualified per- 
WORT Sa Ak Soe ass Ss Sh: 
General scope of authority under act, 
Sept. 22, 1941—act of Sept. 22, 1941, 
makes no provision for promotion of 
officers or other persons already in 
military service, but is authority only 
for temporary appointments of officers 
in Army of U. 8. from among qualified 
persons—that is, persons otherwise 
eligible to appointment as officers in 
armed forces—without appointing 
them to any particular component of 
said Army, such as Regular Army, 
Nat’l Guard, or Officers’ Reserve 


Or permanent: 
Administrative authority: 
Appropriation item in fiscal year 1942 
appro. for P. O. Dept. for clerks at 
division headquarters of post-office 
inspectors is available for the em- 
ployment of temporary, as well as 
permanent, employees.___......_._. 
In the absence of an express provision 
to the contrary, a lump-sum appro- 
priation for personal services is 
available for both permanent and 
temporary employees 
Whether employees are to be engaged 
on &@ permanent or temporary basis 
is generally an administrative mat- 


Women as commissioned officers of Army— 
propriety of—authority in act, Sept. 22, 
1941, to make temporary appointments as 
officers in Army of U. S. “from among 
qualified persons” refers to and contem- 
plates men exclusively, and may not be 
regarded as authority for commissioning 
women as officers in Army of U. 8___.___- 


APPROPRIATIONS: 


Accounts: 
Classification of obligations according to 
objects—Treas. Reg. 1, June 28, 1941___- 
Substitution of term “obligations” for 
term “encumbrances’’—Bull. 1, amend- 
ed, July 10, 1941__._. dip dtenibe 
Authorized or made—status of housing rent- 
als authorized to be used for housing 
management, etc.—authorization in sec. 
201, act of Sept. 9, 1940, to use rentals from 
certain defense housing projects for man- 
agement, maintenance, etc., of housing 
units constitutes such rentals appropriated 


Availability: 
Bonuses for contractors’ employees: 
Modification of Navy Dept. shipbuild- 
ing contract to provide for payment of 
bonus to contractor for distribution to 
its employees “for the meritorious 
expediting of the shipbuilding pro- 
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Availability—Continued. 

Bonuses for contractors’ employees—Con. 
gram’’—payment to be made at such 
intervals and in such amounts as Sec. 
of Navy shall determine—would result 
in unenforcible contract not binding 
on either party and is therefore un- 
authorized in absence of specific stat- 
utory authority for payment of such 

Navy appropriations for “Replacement 

of Naval Vessels’’ are not available for 
payment of bonuses, for meritorious 
services, to contractors’ employees en- 
gaged on Navy Dept. shipbuilding 
contracts, whether payment be direct- 
ly to employees or indirectly, through 
contractors, under unenforcible modi- 
fication of contracts..................- 
Compensation appropriation v. traveling 
expense appropriation—payment of in- 
crease in compensation resulting from 
nondeduction for subsistence during 
temporary absence—where amount of 
cash compensation to be paid employees 
from whose salaries deductions are made 
pursuant to sec. 3, act, Mar. 5, 1928, for 
value of Govt. subsistence furnished in 
kind is increased by value of meals not 
furnished when employees are absent 
from headquarters on official business, 
such increase is not item of subsistence 
payable from traveling expense appro- 
priation but is part of cash compensation 
payable from appropriation for salaries __ 
Dues, membership. See Fees, membership. 
Expenses incidental to specific purpose— 
express authority granted Office of Co- 
ordinator of Inter-American Affairs by 
act of Dec. 17, 1941, to create corporations 
for carrying out its program includes 
authority, within available appropria- 
tions, to employ such means and to make 
such expenditures as may be necessary 
to accomplish that end _---.-..- pili siatlehe 
Matters for which specific index headings 
have been established. See the specific 
index headings. 
Periodicals. See Books, Periodicals and 

Newspapers, periodicals. 

Personal furnishings. See Personal Fur- 
nishings, appropriation availability. 

Prior to appropriation or period for which 
made. See Appropriations, obligation. 


Balances—transfers. See Appropriations, 


transfers. 


Coast Guard—applicability of Navy appro- 


priation provisions—civilian clothing on 
discharge—although Coast Guard at pres- 
ent is operating as part of Navy, appros. 
in act of Feb. 7, 1942, for Coast Guard are 
separate from appros. in same act for the 
naval service, so that provision of said act 
increasing value of civilian clothing author- 
ized by sec. 125, act of June 3, 1916, as 
amended, to be furnished Navy enlisted 
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APPROPRIATIONS—Continued. 
men upon discharge otherwise than bonor- 
ably does not operate to increase value of 
civilian clothing that may be furnished 
Coast Guard enlisted men under said 
section when similarly discharged 
Emergency Fund for the President—availa- 
bility for storage of effects of employees of 
decentralized agencies—funds allocated 
from appropriation ‘Emergency Fund for 
the President’ made by Independent 
Offices Appropriation Act, 1942, for trans- 
fer of household goods and persona! effects 
of “decentralized” employees “as pro- 
vided by the act of October 10, 1940, and 
regulations promulgated thereunder” are 
not available for expense of temporarily 
storing such goods and effects in transit, 
in absence of specific provisions therefor in 
the allocation letter, in the said act of Oct. 
10, 1940, or in the regulations - _- 
Emergency Relief Act of 1942—availability 
for education of Selective Service regis- 
trants—funds provided by Emergency 
Relief Appropriation Act, 1942, may be 
used for prosecution on Federal basis of 
project for educating Selective Service 
System registrants to standard which con- 
forms with minimum educational require- 
ments for induction into armed forces of 
U. 8., but Selective Service System, as 
sponsor of project, may not use moneys 
appropriated for its operation and main- 
tenance to obtain any materials to be used 
in connection therewith 
Fiscal year: 
Availability beyond: 
Filling need of subsequent year ...... -. 
Letter of intent to contract followed by 
formal contract in next fiscal year—a 
Govt. “letter of intent to contract” 
which reserved the option either to 
order certain articles, or to reimburse 
the company for costs incurred if the 
order was withheld, obligated the 
Govt., at the time of its acceptance 
by the contractor, for reimbursement 
of such costs, and, as the agreement 
contemplated immediate action by 
the company, the fiscal year appro. 
which became so obligated is availa- 
ble for the price of such articles even 
though the formal contract for their 
manufacture was not executed until 
the following fiscal year and the ex- 
act amount of the Govt.’s liability 
was not known until that time. --__- ‘ 
Availability for prior period—deliveries 
in prior fiscal year—while contracts 
may be made for coal for ensuing fiscal 
year after funds have been appropriated 
therefor, and deliveries may be made 
prior to that fiscal year, payment may 
not be made for such deliveries until 
after beginning of fiscal year for which 
appro. is made, and, therefore, both the 
purehase and transportation contracts, 
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Fiscal year—Continued. 
if there be separate transportation con- 
tracts, should contain suitable protective 
provisions regarding these matters of 
time of delivery and payment... _._..- $a 
Indefinite amounts: 

Applicability of lapsed appropriation dis- 
position requirements—provision of act, 
June 20, 1874, as amended, requiring all 
unexpended balances of appropriations 
which shall have remained on books of 
Treasury for two fiscal years to be car- 
ried to surplus fund of the Treasury, is 
applicable to an indefinite appropriation, 
that is, an appropriation made for a 
particular fiscal year but indefinite as to 
amount, and therefore, a claim may not 
be paid under such a lapsed appropria- 
tion but is for reporting to Congress for 
an appropriation for its payment as a 
certified claim - ; 

Definition of—appropriation act appropri- 
ating “‘so much as may be necessary”’ is 
an “indefinite appropriation” as defined 
in 13 Op. Atty. Gen. 288, 292, it being 
stated therein such appropriations are 
those ‘tin which no amount is named.” 

Expenditure procedure—discussion of pro- 
cedure with respect to authorized ex- 
penditures chargeable to appropriation 
which is indefinite as to amount _- 

Lapsed: 


Claims. See Claims, lapsed appropriations. 


Transfer to surplus fund. See Appropria- 
tions, transfers, to surplus fund. 
Lease-lend—status for land-grant deduction 
purpuses—transportation of a member of 
the U. 8. military forces traveling on duty 
in connection with the promotion of the 
national defense pursuant to the Act to 
Promote the Defense of the United States, 
approved March 11, 1941, the cost of which 
transportatior is payable from the appro- 
priation made by the Defense Aid Supple- 
mental Appro. Act, 1941, is transportation 
of “troops of the United States’’ within the 
meaning of the land-grant statutes, and, 
therefore, the cost of such transportation 
is for computation on the basis of appro- 
priate deduction for land grant____- ot 
Limitations—statutory purchase _restric- 
tions in general—general effect of War 
Powers legislation, etc.—neither sec. 201 of 
Title Il, First War Powers Act, 1941, em- 
powering President to authorize certain 
Govt. agencies and depts. to disregard, in 
exercise of wartime functions, statutory re- 
strictions relating to progress payments 
and to making, performance, modifica- 
tions, etc., of contracts, nor E. O. 9001, is- 
sued pursuant thereto, authorizes non-ob- 
servance of statutory purchase restrictions 
on certain supplies and equipment........ 
Lump-sum—temporary or permanent ap- 
pointment discretion—in the absence of an 
express provision to the contrary, a lump- 
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APPROPRIATIONS—Continued. 
sum appropriation for personal services is 
available for both permanent and tempo- 


‘ 


More than two fiscal years old—transfers to 
surplus fund. See Appropriations, trans- 
fers, to surplus fund. 

Navy Department—“‘Replacement of Naval 
Vessels”’—availability for bonuses to con- 
tractors’ employees—Navy appropriations 
for ‘Replacement of Naval Vessels” are 
not available for payment of bonuses, for 
meritorious services, to contractors’ em- 
Ployees engaged on Navy Dept. shipbuild- 
ing contracts, whether payment be directly 
to employees or indirectly, through con- 
tractors, under unenforcible modification 


















Obligation: 

Classification of obligations according to 
objects—Treas. Reg. 1, June 28, 1941. .___ 

Fiscal year chargeable. See Appropria- 
tions, fiscal year. 

Letter of intent to contract—A Govt. “‘let- 
ter of intent to contract”’ which reserved 
the option either to order certain articles, 
or to reimburse the company for costs 
incurred if the order was withheld, did 
not operate as an obligation against ap- 
propriated moneys until its acceptance 















ing limitations—while contracts may be 
made for coal for ensuing fiscal year con- 
tingent upon enactment of fiscal year ap- 
pro. providing funds therefor, deliveries 
under such contracts may be accepted 
prior to that fiscal year only if made after 
funds have been appropriated, and, inas- 
much as payment may not be made for 
such deliveries until after beginning of 
fiscal year for which the appro. is made, 
both the purchase and transportation 
contracts, if there be separate transporta- 
tion contracts, should contain suitable 
protective provisions regarding these 
matters of time of delivery and payment. 
Prior to period for which made—permissi- 
bility—while contracts may be made for 
coal for ensuing fiscal year after funds 
have been appropriated therefor, and 
deliveries may be made prior to that fis- 
cal year, payment may not be made for 
such deliveries until after beginning of 
fiscal year for which appro. is made, and, 
therefore, both the purchase and trans- 
portation contracts, if there be separate 
transportation contracts, should contain 
suitable protective provisions regarding 
these matters of time of delivery and 























Substitution of term “obligations” for 
term “encumbrances”—Bull. 1, amend- 
8, Daly WOO ik ots 

Office of Coordinator of Inter-American 
Affairs—expenses incident to creation of 

Government corporations—express author- 
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ity granted Office of Coordinator of Inter- 
American Affairs by act of Dec. 17, 1041, 
to create corporations for carrying out its 
program includes authority, within avail- 
able appropriations, to employ such means 
and to make such expenditures as may be 
necessary to accomplish that end, and, 
therefore, payment is authorized of organi- 
zational expenses incident to incorporation, 
including expense of services of resident 


Selective Service System: 
Education of registrants: 

Funds provided by Emergency Relief 
Appropriation Act, 1942, may be used 
for prosecution on Federal basis of 
Project for educating Selective Service 
System registrants to standard which 
conforms with minimum educational 
requirements for induction into armed 

‘of U. 8., but Selective Service 

8 , a8 sponsor of project, may not 

use moneys appropriated for its opera- 

tion and maintenance to obtain any 
materials to be used in connection 
Funds provided for operation and main- 
tenance of Selective Service System 
are not available for educating regis- 
trants so that they may meet educa- 
tional requirements for induction into 
Status as creating debt in favor of agency 
concerned—appropriation by Congress of 
public money to pay expenses and obliga- 
tions of Govt. agency does not create debt 
in favor of such agency, nor does it give 
such agency legal claim against U. 8S. for 


Transfers: 
Between departments and establishments: 
See, also, related heading: Departments 
and Establishments, services between. 

Limitations: 
Open-market purchases—purchases 
from working funds advanced to 
Coast and Geodetic Survey, Com- 
merce Dept., by Army Air Corps, 
pursuant to sec. 601, act of June 30, 
1932, for carrying on a project for the 
Air Corps are subject to the excep- 
tion to the advertising-for-bids re- 
quirement of sec. 3709, R. 8., con- 
tained in the act of June 12, 1906, 
applicable to the Air Corps, rather 
than to the exception contained in 
the act of Oct. 10, 1940, applicable to 
Personal services: 
Where the Bureau of the Census is 
peculiarly equipped to perform for 
another agency statistical work for 
which the funds of the latter agency 
would be available if the work 
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Transfers—Continued. 

Between departments and _ establish- 
ments—Continued. 


Limitations—Continued. 
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War Department—Continued. 
“Cemeterial Expenses” —Continued. 
17, 1938, authorizing appropriations to 


Personal services—Continued. 
were performed by it, employees 
of said Bureau who are compen- 
sated without regard to the Classi- 
fication Act may be used in per- 
formance of the work—whether 
the work be done on a reimburse- 
ment or advance-of-funds basis— 
even though the appropriations 
from which the funds are to be 
transferred in payment for the 
work require that employees of the 
transferring agency be paid in ac- 
cordance with the Classification 
Act. 21 C. G. 254; 18 id. 489; 17 id. 
900; 16 id. 3, distinguished... _.... 
Where work can be performed by a 
department or agency with its own 
funds and facilities as well as it 
could be performed by another 
department or agency, funds may 
not legally be transferred under 
authority of sec. 601 of the act of 
June 30, 1932, to such other depart - 
ment or agency merely for the pur- 
pose of avoiding restrictions im- 


be made for funeral] expenses of certain 
Army and War Dept. personnel, leaves 
no available outer clothing with which 
to clothe his remains, the appro. made 
by the War Dept. Civil Appro. Act, 
1942, under heading ‘Cemeterial 
Expenses” to carry out purposes of 
said act of May 17, 1938, is available for 
the purchase of suitable clothing for 
this purpose, including articles of uni- 
form for Army officers who die while 


Scope in general—effect of appro. made 


by War Dept. Civil Appropriation 
Act, 1942, under heading “‘Cemeterial 
Expenses” for “* * * recovery of 
bodies and disposition of the remains 
as authorized by the Act of May 17, 
1938, * * * including remains of 
personnel of the Army of the United 
States who die while on active duty; 
* * ©” is to extend the funeral ex- 
pense benefits of the act of May 17, 
1938, to Army personnel who die while 
on active duty, and, therefore, reserve 
officers who die while on active duty 
are within the act. ................. si 
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posed upon the transferring agency 
in the employment of personnel... 749 
To surplus fund: 

Amounts omitted from surplus fund 
warrant—unexpended balances of ap- 
propriations subject to surplus fund 
provisions of act, June 20, 1874, lapse 
into surplus fund by operation of law 
after being on books of Treasury for 
two fiscal years even though by error 
or because of repayments thereafter 
they may not have been included in 
their entirety in Surplus Fund war- 
rant issued at end of two fiscal years. 
See 8 Comp. Dec. 881 

Indefinite amount of appropriations— 
provision of act, June 20, 1874, as 
amended, requiring all unexpended 
balances of appropriations which shall 
have remained on books of Treasury 
for two fiscal years to be carried to sur- 
plus fund of the Treasury, is applic- 
able to an indefinite appropriation, 
that is, an appropriation made for a 
particular fiscal year but indefinite as 
OG hietdtete an enardhececrenco= 46 

Purpose and effect—discussion of pur- 
pose and effect of surplus fund pro- 
visions of act, June 20, 1874, citing Vol. 
1, First Comptroller’s Decisions 
(Lawrence) Appendix, Chap. XIV, 


ARMY: 


Commissioning of women—propriety of— 
authority in act, Sept. 22, 1941, to make 
temporary appointments as officers ip 
Army of U. 8. “from among qualified per 
sons”’ refers to and contemplates men ex- 
clusively, and may not be regarded as 
authority for commissioning women as 
officers in Army of U. 8_................-.. 

Inductee’s eligibility for commission in 
Naval Reserve—provision in sec. 4, Naval 
Reserve Act of 1938, that no officer of Nayal 
Reserve shall be a member of any other 
naval or military organization except the 
Naval Militia, disqualifies an Army in- 
ductee from accepting a commission in the 
Naval Reserve, but the fact that an in- 
ductee cannot accept such a commission 
while still in the Army does not invalidate 
the commission so as to prevent a valid 
acceptance upon removal of the disquali- 
fication by discharge from the Army. 

Regular Army Reserve—status of—Regular 
Army Reserve is a reserve component of 
the Army of the United States and, also, 
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Scope of temporary appointment authority 
conferred by act, Sept. 22, 1941—act of 
Sept. 22, 1941, makes no provision for pro- 
motion of officers or other persons already 
in military service, but is authority only 
for temporary appointments of officers in 
Army of U. 8. from among qualified per- 
sons—that is, persons otherwise eligible to 
appointment as officers in armed forces— 
without appointing them to any particular 


War Department: 
“OCemeterial Expenses’’: 
Availability for clothing for burial pur- 
poses—where a deceased person en- 
titled to the benefits of the act of May 
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ARM Y—Continued. 
component of said Army, such as Regular 
Army, Nat'l] Guard, or Officers’ Reserve 


ASSIGNMENTS: 
See Claima, assignments. 
ATTORNEYS: 


Fees—defendants in military service—ap- 
propriation availability—neither the Alas- 
ka “C”’ Fund nor any other appropriated 
moneys are available for payment of 
compensation to attorneys who are ap- 
pointed pursuant to Soldiers and Sailors 
Civil Relief Act of 1940 to represent in 
court proceedings defendants who are in 
the military service 


AUDIT: 


General Accounting Office. 
Accounting Office, audit. 


AUTOMOBILES: 
See Vehicles. 


BAILMENTS: 
Property damage, loss, etc 
Property. 


BANKRUPTCY: 


Government debtors: 
Administrative notice to G. A. O_. 
Claim report expedition... ...._- 


BIDDERS: 


Combinations—anti-trust law violations— 
jurisdiction—since G. A. O. is not directly 
concerned with enforcement of anti-trust 
laws, any question arising with regard 
thereto primarily would be for considera- 
tion by Justice Dept _- _.__ 2 

Negotiation with in awarding contracts. 
See Contracts, awards, negotiation. 

Qualifications—general extent of showing 
which may be required—any reasonable 
qualifications which bidders might be re- 
quired to demonstrate to secure award of a 
negotiated contract may be required in the 
advertisement for proposals in contempla- 
tion of award upon a competitive basis 

BIDS: 

Acceptance. See Contracts, awards. 

Acceptance of highest or other than highest 
bid— sales. See Sales, acceptance of highest 
or other than highest bid. 

Invitations to bid. See related heading: 
Contracts, specifications. 

Mistakes: 

Correction—iimit of relief. See Bids, mis- 
takes, limit of relief. 

Limit of relief—item price reversals— 
where a bidder, through dena fide error 
which should have been apparent to the 
contracting officer, reversed its intended 
bid prices on items 2 and 3 of the invita- 
tion, resulting in acceptance of its bid on 
item 3 and rejection of its bid on item 2, 

payment may be made on the accepted 


See General 


, liability. See 
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BIDS—Continued. 
Mistakes—Continued. 

bid for item 3 in the amount of the next 

lowest correct bid, but there should be 

deducted from such payment the differ- 
ence between bidder’s intended bid 
price on item 2—which would have been 
accepted but for the error—and the 
slightly higher price paid under accepted 
bid on that item__.........- 

Rejection: 
Price-fixing, labor, etc., stipulations: 

Bids in excess of established maximum 
prices—bids offering to purchase com- 
modities from the Govt. at prices in 
excess of maximum prices established 
therefor in accordance with Emergency 
Price Control Act of 1942, may be re- 
jected, unless bidders are informed, in 
invitation for bids, that bids in excess 
of maximum will be regarded as having 
been quoted at maximum price... -- 

Federal Prison Industries, Inc., may not, 
in selling scrap material, insert in invi- 
tation for bids a provision that bids in 
excess of ceiling price established by 
Office of Price Administration and 
Civilian Supply for such scrap ma- 
terial would be rejected 

BLIND-MADE PRODUCTS: 
Purchasing requirements. See Contracts, 
blind-made products. 
BOARDS AND COMMISSIONS: 
Traveling expenses. See Traveling Expenses, 
boards, commissions, committees, otc. 
Validity: 
Hearings on employee grievances: 

A committee to hear grievances of em- 
ployees of Federal Security Agency, 
set up under E. O. 7916, June 24, 1938, 
the membership of which includes 
employees of other Federal agencies, 
is in contravention of the act of Mar. 
4, 1909, prohibiting employment by 
detail or otherwise of services from any 
Govt. establishment in connection 
with the work of a commission, coun- 
cil, board, or similar body -- a 

A hearing committee administratively 
set up under E. O. 7916, June 24, 1938, 
to hear grievances of employees of 
Federal Security Agency and which 
has no independent authority but 
serves only in an advisory capacity is 
not within inhibition of sec. 3681, 
R. 8., or sec. 9, act of Mar. 4, 1909, 
which prohibit expenditure of public 
funds for compensation or expenses of 


commissions, councils, boards, or 

similar bodies, unless specifically 

authorized by law..............-...-- 
BONDS: 


Contract wage, labor, materialmen, etc., 
payments—claims of unpaid laborers, 
materialmen, ete. See Contracts, pay- 
ments, claims of unpaid laborers, material- 

men, etc. 
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BONDS—Continued. 
Government: 
Savings bonds: 
Purchase by pay-roll deductions: 

Cost-plus contracts. See Contracts, 
cost-plus, pay-roll deductions, savings- 
bond purchases. 

No objection to procedure whereby 
payment of employee’s salary would 
be made partly by check or cash and 
partly in U. 8. Savings Bonds, even 
though procedure contemplates 
issuing of bonds in name of other 
persons designated by employee and 
that salary deduction for each pay 
period may not in every instance 
equal full purchase price of a bond, 
provided that, in addition to em- 
ployee’s previously executed author- 
ization for salary deductions, there 
be obtained when each bond is deliv- 
ered areceipt acknowledging full pay- 
ment of salary for period involved. - 

Where employee voluntarily agrees to 
accept U. 8. Savings Bonds in lieu 
of compensation for services render- 
ed, there is no legal objection to an 
administratively proposed proce- 
dure whereby a part of his current 
compensation is to be reserved on 
each pay roll until sufficient with- 
holdings have been made to equal 
purchase price of bonds for which 
he has subscribed, provided that 
adequate accounting data are fur- 
nished to enable a proper audit 
thereof by this office 

Performance—requiring of—truck guar- 
antees—requirement in invitations for 
bids on heavy-duty trucks that successful 
bidder post bond equal to 100 percent of 
amount of contract as guarantee that 
trucks will conform to specifications and 
will perform satisfactorily for one year 
apparently would increase unnecessarily 
the cost of the trucks, so that such bond 
should not be required unless there is 
reason to believe that successful bidder 
may be other than a reputable manufac- 
turer and that the bond is necessary to 
protect the Government’s interest 

Surety—certifying officer bonding require- 
ments. See Certifying Officers, bonding 
requirements. . 


BONNEVILLE POWER ADMINISTRATION: 


Acquisition of easements: 
Title requirements: 

Where, in connection with acquisition 
of easements or rights-of-way, Atty 
Gen. waives requirement for his title 
opinion, Bonneville Power Adm. may 
purchase casements under authority 
of Bonneville Project Act of 1937 
without obtaining perfect title and 
need only obtain such title as in its 
judgment will protect interests of the 
Ge scsciccuass 


TION—Continued. 
Acquisition of easements—Continued. 
Title requirements—Continued. 

Where, in connection with acquisition 
of easements or rights-of-way by 
Bonneville Power Adm., Atty. Gen. 
waives requirement for his title opin- 
ion, Adm. in support of payments 
therefor need obtain only such title 
evidence as, in its judgment, is war- 
ranted in the particular case, but 
should furnish a showing of waiver by 
Atty. Gen., an appropriate adminis- 
trative statement of payee’s claimed 
interest in land, and evidence reason- 
ably relied on by Administrator in 
verification of payee’s claim of inter- 


Acquisition of land—abstracts of title— 
appropriation availability—under Bonne- 
ville Act of Aug. 20, 1937, which authorizes 
Bonneville Power Administrator to ac- 
quire by condemnation real estate or 
any interest therein for the purposes of 
the act and authorizes the handling of 
condemnation proceedings jointly by the 
Dept. of Justice and the Administration, 
the costs of abstracts of title required and 
obtained for use in connection with such 
proceedings are chargeable to the appro- 
priation of the acquiring agency rather 
than to Dept. of Justice appropriations 
as would be required under the usual rule 
stated in 8 Comp. Gen. 308 


BOOKS, PERIODICALS, AND NEWS- 


PAPERS: 

Periodicals—statutory purchase restriction 
applicability to indispensable need— 
notwithstanding restriction in sec. 3, act 
of Mar. 15, 1898, against purchase of peri- 
odicals, books of reference, etc., unless 
appropriation shall specifically provide 
therefor, cost of subscriptions to such peri- 
odicals as may be administratively de- 
termined to be indispensable—as distin- 
guished from merely desirable or help 
ful—to accomplishment of purpose for 
which appropriation has been made is 
proper charge against appropriation, even 
though appropriation makes no specific 
mention of periodicals, ete. 


BURIAL EXPENSES: 


Death during authorized leave: 
Leave in U. 8. from foreign duty: 
Payment of expenses of preparation and 
transportation of remains of Foreign 
Service officer or employee who, while 
officially stationed outside of U. &., 
was on temporary leave of absence in 
U. 8. when death occurred would not 
be authorized under 22 U. 8S. C. 130a, 
providing for payment of such expenses 
with respect to Foreign Service per 
sonnel who die abroad or in transit 
while in discharge of their official 
duties, but payment is suthorized 
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BURIAL EXPENSES—Continued. 








Death during authorized leave—Continued. 
Leave in U. 8. from foreign duty—Con, 

under broader provisions of act, July 

8, 1040, covering civilian employees 

oii bio hits cksheesbsiteciee-. 
Where civilian employee died while on 
leave in U. 8. from duty in a foreign 
country, preparation of his remains 

at Govt. expense is authorized under 
act, July 8, 1940, which, in authorizing 
preparation and transportation of 
remains of civilian personnel who die 
while performing official duties in a 
foreign country, provides that the 
benefits authorized therein shall not 

be denied because deceased was tem- 
porarily absent from duty when death 


INDEX DIGEST 


Page | BURIAL EXPENSES—Continued. 
Transportation of remains. See Tranapor- 
tation, remains. 


“BUY AMERICAN ACT”: 


See Contracts, foreign products. 

CARDS: 
Credit—telephone tolls_................... 
Signature cards—voucher certifications— 


card data, filing, etc., requirements— 
Gen. Reg. 98—Revised, Mar. 14, 1942... __ 


CARRIERS: 
Forwarding agents’ status as common car- 


1100 


CENSUS BUREAU: 
See Commerce Department. 
CERTIFICATES: 


1100 General certificates on vouchers and invoices: 


Death during temporary duty—civilian 
employee who died at a place to which he 
had been ordered for “‘temporary duty’’ 
under orders precluding payment of a per 
diem in lieu of subsistence may be con- 
sidered as having been in a “travel status”’ 
at time of his death within meaning of act, 
July 8, 1940, which authorizes prepara- 
tion and transportation of remains of 
civilian personnel at Govt. expense when 
death occurs while in a travel status--_.._. 

Death during unauthorized leave—as dis- 
tinguished from death during desertion— 
right to payment of burial expenses under 
act, June 15, 1936, is not forfeited merely 
because death occurs while Army Reserve 
officer on active duty is on unauthorized 
leave, as distinguished from desertion... 

Furnishing of clothing—War Dept. and 
Army personnel—where a deceased person 
entitled to the benefits of the act of May 
17, 1938, authorizing appropriations to be 
made for funeral expenses of certain Army 
and War Dept. personnel, leaves no avail- 
able outer clothing with which to clothe 
his remains, the appro. made by the War 
Dept. Civil Appro. Act, 1942, under head- 
ing ‘“‘Cemeterial Expenses” to carry out 
purposes of said act of May 17, 1938, is 
available for the purchase of suitable 
clothing for this purpose, including articles 
of uniform for Army officers who die while 





















































































































































General effect of War Dept. “Cemeterial 
Expenses” appropriation language— effect 
of appro. made by War Dept. Civil Appro- 
priation Act, 1942, under heading “‘Cem- 
eterial Expenses” for “e 8 recovery 
of bodies and disposition of the remains as 
authorized by the Act of May 17, 1938, 
* © © imeluding remains of personnel of 
the Army of the United States who die 
whileonactiveduty; * * *”’ istoextend 
the funeral expense benefits of the act of 
May 17, 1938, to Army personnel who die 
while on active duty, and, therefore, 

reserve officers who die while on active 
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Applicability to cost-plus contracts___..._. 
Applicability where taxes are included in 
purchase price—where a contract for 
supplies is awarded on basis of including 
State and local sales taxes in the pur- 
chase price without deduction of an 
amount representing such taxes, the 
general certificate for vouchers and in- 
voices prescribed by circular letter 
A-51607, A-49009, Aug. 15, 1941, 21 
Comp. Gen., 1160 may be modified by 
eliminating therefrom the phrase “and 
that State or local sales taxes are not in- 
cluded in the amounts billed,” provided 
that, in all cases where the legal incidence 
of such taxes is upon the vendee, appro- 
priate steps be taken to obtain appro- 
priate certificates from the dealers in 
accordance with Gen. Reg. No. 86— 


Sufficiency for ceiling price purposes— 
Circ. Letter A-51607, A-49009, June 3, 


Matters involving other index headings. 


See specific index headings. 


CERTIFYING OFFICERS: 
Authorization forms, filing requirements, 


manner of certification, etc.—Gen. Reg. 
93-Revised, Mar. 14, 1942 


Bonding requirements: 


Applicability to heads of departments, 
under secretaries, etc.—words “officer or 
employee” as used in sec. 2, act, Dec. 29, 
1941, providing that a bond be furnished 
by the “officer or employee”’ who certi- 
fies a voucher for payment in the 
executive branch of the Govt., refer to 
the persons who are authorized to certify 
vouchers by sec. 1 of the act which 
specifically includes heads of depart- 
ments, etc., involved, so that when the 
heads of departments, ete., or Under 
Secretaries and Assistant Secretaries 
duly acting in their place or stead, func- 

tion as certifying officers, they are 
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Page | CERTIFYING OFFICERS—OContinued. Page 
Liability—Continued. 


CERTIFYING OFFICERS—Continued. 
Bonding requirements—Continued. 


Authority of Sec. of Treasury to determine 
who shall give bond—requirement in 
sec. 2, act, Dec. 29, 1941, that bonds be 
furnished by officers and employees who 
certify vouchers for payment in the 
executive branch of the Govt. is not a 
matter to be governed by regulations 
but by the statute itself, and the author- 
ity vested by the act in the Sec. of the 
Treasury to prescribe the condition of 
such bonds, ete., does not include 
authority to issue regulations as to who 
shall or shall not be required to furnish 


Status of “approving officer” —an officer or 
employee who, merely for administra- 
tive contro] purposes, approves a voucher 
as the “Authorized Approving Officer,” 
after it has been certified by a duly 
authorized officer or employee as to the 
correctness of the facts upon which the 
voucher is based and as to the legality 
of the proposed payment, is not a certi- 
fying officer within the meaning of the 
act of Dec. 29, 1941, requiring certifying 


Where bond required under general ad- 
ministrative authority—where it is pro- 
posed by Library of Congress—an agency 
not in executive branch of Govt.—to 
bond its certifying officers under adminis- 
trative arrangement conforming sub- 
stantially with procedure provided for in 
act of Dec. 29, 1941, which establishes 
responsibilities of certifying and dis- 
bursing officers in executive branch, 
there is for consideration whether such 
bonds should not run to disbursing officer, 
who is primarily liable for expenditure 
of public funds advanced to him, as well 
CGO Biss dein sitesi tab teedesee 

Decision requests. See General Accounting 

Office, decisions. 

Liability: 

Administrative responsibility fixing where 

not fixed by statute: 

General effect on certifying officer’s in- 
debtedness—fixing of responsibility 
and bonding of certifying officers of 
Library of Congress—an agency not 
in executive branch of the Govt.— 
under an administrative arrangement 
conforming substantially with pro- 
cedure provided for under act, Dec. 
29, 1941, which establishes responsi- 
bilities of certifying and disbursing 
officers in the executive branch, would 
not authorize granting certifying offi- 
cers of the Library the relief or right 
to advance decisions which is author- 
ized by the act for such officers in the 


Administrative responsibility fixing where 
not fixed by statute—Continued. 
ing and disbursing officers in execu- 
tive branch of the Govt., is not ap 
plicable to similar officers of the Li- 
brary of Congress—an agency not in 
the executive branch—and the fixing 
of responsibility and bonding of certi- 
fying officers for the Library, under an 
administrative arrangement conform- 
ing substantially with the procedure 
provided for under the act, would not 
operate to make the disbursing officer 
for the Library responsible only to an 
extent comparable with the responsi- 
bility fixed by the act for disbursing 
officers in the executive branch 
Ceiling price regulations compliance— 
Cire. Letter A-5it07, A-49009, June 3, 


Effect of administrative preaudit certifica- 
tion—certifying officers will be held re- 
sponsible for erroneous or improper reim- 
bursements to cost-plus-a-fixed-fee con- 
tractors, notwithstanding any preaudit 
approval by Govt. personnel of con- 
tractor’s payments under a contract 
stipulation providing for such reimburse- 


G. A. O. responsibility fixing procedure 
generally—Gen. Reg. 93—Revised, Mar. 


Leaves of absence—unliquidated ad- 
vances—certifying officer who certified 
pay roll including salary payment to 
probationary employee for advanced sick 
leave in excess of that which would 
accumulate from date of advance to end 
of probationary period is responsible for 
the resulting overpayment of salary 
which remained uncollected when the 
employee died without having returned 


Notices of exceptions in audit of disbursing 


officers’ accounts—general procedure— 
Gen. Reg. 93— Revised, Mar. 14, 1942 


Replies to exceptions in audit of disbursing 


officers’ accounts—general procedure— 
Gen. Reg. 98—Revised, Mar. 14, 1942 


CHECKS: ; 
Cashing — charges — cost-plus contractors’ 


checks—where 8 cost-plus-a-fixed-fee con- 
tract provides for reimbursement for costs 
incident to contractor’s compliance with 
its obligation to furnish free pay roll check- 
cashing facilities for its employees, contrac- 
tor may be reimbursed fur the fixed check- 
cashing charges paid a local bank pursuant 
to am agreement, made necessary by the 
inadequacy of local banking facilities, 
whereby the bank not only cashed checks 
for employees directly without charge but 
also cleared checks cashed by local mer- 
cbants and other patrons presented to it 
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CHECKS—Continued. 


for payment without imposing on such 
merchants and patrons the usual check- 


Delivery—assigned claims—where the as- 
signment of amount due under a bill of 
lading may not be recognized under As- 
signment of Claims Act of 1940 because 
amount is less than $1,000, payment should 
be made in the name of the transportation 
company and the check mailed in care of 


CITIZENSHIP: 


Alien employment restrictions. See Aliens, 
service in military, etc., forces. 


CIVIL SERVICE: 


Status acquisition—accounting officers’ ju- 
risdiction—General Accounting Office has 
no jurisdiction or authority to fix or deter- 
mine conditions for acquiring competitive 
classified civil service status—whether in 
same or different position or whether posi- 
tion in which such status may be acquired 
is within or without scope of Classification 
Act of 1923 

Transfers—exempted positions to positions 
under—initial salary rate—while decisions 
of this office regarding Classification Act of 
1923 have held that employees transferred, 
etc., from classified or unclassified posi- 
tions to classified positions need not be ap- 
pointed at minimum salary rate of grade, 
employees already in Federal service under 
appointment made without regard to civil 
service laws, when acquiring competitive 
classified civil service status, must be ap- 
pointed, under existing civil service regu- 
lations, at minimum salary rate of grade in 
which position has been allocated. _._..._- 


CIVIL SERVICE COMMISSION: 
Jurisdiction: 


Appointment matters generally. See Ap- 
pointments. 


Classification matters generally. See Clas- 


sification. 
Personnel Classification Board—classifica- 
tion matters generally. See Classification. 


CLAIMS: 


Arising in prior enlistments: 
Claims for quarters allowance for de- 
pendents: 
Direct settlement v. payment by dis- 
bursing officer: 

Claims received in General Account- 
ing Office from enlisted men now in 
service for money allowance author- 
ized by act, Oct. 17, 1940, for quarters 
for dependents involving periods in 
both a prior and current enlistment 
between which there was no break 
in service will be transmitted to 
department concerned for determi- 
nation, under authority conferred 
by sec. 10, act, Mar. 7, 1942, of fact 
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Arising in prior enlistments—Continued. 
Claims for quarters allowance for de- 
pendents—Continued. 
Direct settlement v. payment by dis- 
bursing officer—Continued. 

of dependency, and if claimant be 

found entitled to benefits of the act, 
payment may be made by disburs- 

ing officer for entire period of claim. 

While general rule is that disbursing 
officers shall pay items of pay and 
allowances to enlisted men in their 
current enlistment only, such rule 
will be relaxed to permit payment by 
disbursing officers of proper claims 
for money allowance authorized by 
act, Oct. 17, 1940, for quarters for 
dependents involving periods in 
both prior and current enlistments, 
where men are now in service and 
there was no break in service be- 
tween prior and current enlistments . 

Jurisdiction—in general—general rule is 
that disbursing officers shall pay items 
of pay and allowances to enlisted men in 
their current enlistment only 

Assignments: 

Bills of lading. See Claims, assignments 
contracts, bills of lading. 

Contracts: 

Bills of lading: 

Aggregate amount vv. separable 
amounts—where carrier has as- 
signed all moneys due for freights 
on 8 vessel, and Govt. bills of lading 
representing numerous shipments 
on the vessel constitute the only 
contract for the transportation, the 
assignment may be recognized, 
under Assignment of Claims Act of 
1940, only with respect to each such 
bill of lading which involves a pay- 
ment of $1,000 or more 

Status as a contract for assignment 
purposes—Govt. bill of lading con- 
stitutes a contract for transportation 
of the goods involved and as such 
comes within authority in Assign- 
ment of Claims Act of 1940 to assign 
moneys due or to become due ‘‘under 
a contract providing for payments 
aggregating $1,000 or more.” _-_.._-- 

Check payees and delivery—where the 
assignment of amount due under a bill 
of lading may not be recognized under 

Assignment of Claims Act of 1940 be- 

cause amount is less than $1,000, pay- 

ment should be made in the name of 
the transportation company and the 
check mailed in care of assignee 
Permissible assignees—insurance com- 
panies—an individually owned insur- 
ance agency not regularly engaged in 
business of financing, apart from such 
credit as may be extended to those 
with whom it deals in connection with 
and as incidental to carrying on of its 
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CLAIMS—Continued. = 
Assignments—Continued. 
Contracts—Continued. 
primary business, is not a “financing 
institution” within meaning of Assign- 
ment of Claims Act of 1940.........-.- 


Basic manner of payment—amounts due 
creditors of U. 8. on accounts arising from 
transactions of Govt. departments and 
establishments may be paid either by dis- 
bursing officers—from advances of appro- 
priation—on their personal and bonded 
responsibility prior to examination and 
settlement of accounts by G. A. O., or may 
be paid as claims upon certificate of G. A. 

- O. under sec. 7, Dockery Act, as amended, 
following examination of accounts by G. 
Bhd Wan ctssd-cns cantapes oasmeanenae~ 


By the United States—debt saiiedilan. See 
General Accounting Office, debt collection, 
matters. 

Jurisdiction—General Accounting Office. 
See General Accounting Office, jurisdiction, 
claims. 

Lapsed appropriations: 

Jurisdiction—act, July 7, 1884, and prior 
laws, recognized jurisdiction of account- 
ing officers to settle and allow claims 
under appropriations the balances of 
which had been carried to surplus fund_. 

Reporting to Congress—indefinite amount 
appropriations—provision of act, June 
20, 1874, as amended, requiring all unex- 
pended balances of appropriations which 
shall have remained on books of Treas- 
ury for two fiscal years to be carried to 
surplus fund of the Treasury, is appli- 
cable to an indefinite appropriation, that 
is, an appropriation made for a particu- 
lar fiscal year but indefinite as to amount, 
and therefore, a claim may not be paid 
under such a lapsed appropriation but is 
for reporting to Congress for an appro- 
priation for its payment as 4 certified 


































Unavailability for claim payments—in- 
definite amount appropriations—provi- 
sion of act, June 20, 1874, as amended, re- 
quiring all unexpended balances of ap- 
propriations which shall have remained 
on books of Treasury for two fiscal years 
to be carried to surplus fund of the 

Treasury, is applicable to an indefinite 

appropriation, that is, an appropriation 

made for a particular fiscal year but in- 

definite as to amount, and, therefore, a 

claim may not be paid under such a 














In general: 

Sec. 236, R. 8., as amended, under which 
General Accounting Office is author- 
ized to settle and adjust claims against 
the U. 8., does not provide for hearings 
and prescribes no definite form of pro- 
cedure for the presentation and settle- 
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Page | CLAIMS—Continued. 


Presentation, hearings, ete.—Continued. 
In general—Continued. 

Where reasonable notice and oppor- 
tunity to be heard was given a claimant 
whose claim against U. 8S. was denied 
by this office, there has been no denial 
of an adequate hearing such as is con- 
templated by the due process clause 
of the Fifth Amendment to the Consti- 
tution of the United States._... __._._. 

Reporting to Congress—lapsed appropria- 
tions. See Claims, lapsed appropriations, 
reporting to Congress. 

Settlements. See General Accounting Office, 
settlements. 

Unpaid laborers, materialmen, etc. See 


Contracts, payments, claims of unpaid 
laborers, material men, etc. 
CLASSIFICATION: 


Additional positions—allocation action non- 
necessity rule—additional identical pos- 
tions, having identical duties and respon- 
sibilities as positions already allocated by 
Civil Service Commission, do not require 
allocation action. See 9 Comp. Gen. 101; 
ED ia sicitinnecteibben nina datnaticnttbaeiinaations 

“Base pay’’ defined—per annum “base pay” 
of employee whose permanent position in 
field service is within scope of Classifica- 
tion Act of 1923, as amended, may be any 
of annual salary rates prescribed by said 
act for grade or salary range in which posi- 
tion has been administratively allocated 
pursuant to Brookhart Salary Act. See 


Custodial Service employees of P. O. Dept., 
generally—discussion of erroneous com- 
pensation schedules adopted by P. O. 
Dept: for Custodial Service positions 
which are subject to Classification Act, as 


Departmental agencies transferred outside 
Dist, of Col.—Civil Service Commission 
jurisdiction in general—jurisdiction and 
allocating authority of the Civil Service 
Commission continues over positions in 
departmental offices transferred to loca- 
tions outside of the District of Columbia... 

Field Service: 

Chauffeurs—removal from purview of 
Classification Act—where proper admin- 
istrative action has been taken, there 
is no objection to eliminating the position 
of truck driver heavy duty, in the fleld 
service of the Ordnance branch of the 

War Dept. from the purview of the 

Custodial Service—Post Office buildings— 
salary rates of custodial employees of 
P. O. Dept. are required to be fixed in 
accordance with Classification Act of 

Truck drivers—remova) from purview of 
Classification Act—where proper admin- 
istrative action has been taken, there is 
no objection to eliminating the position 
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Page | CLASSIFICATION—Continued. Page 
Field 8ervice—Continued. 


Positions outside United States—Con. 


of truck driver, heavy duty, in the field 
service of the Ordnance branch of the 
War Dept. from the purview of the 


Initial allocation of existing positions— 
effective date—general rule—rule that 
change in classification grade and compen- 
sation rate pursuant to reallocation of posi- 
tion approved by Civil Service Commis- 
sion is effective from beginning of pay 
period current when notice of Commis- 
sion’s approval is received in administra- 
tive office is applicable, also, to first alloca- 
tion of positions previously occupied but 
not theretofore required to be allocated __.- 

National Capital Park and Planning Com- 
mission personnel applicability in general 
—while National Capital Park and Plan- 
ning Commission has statutory authority 
to fix salary rates of its personnel without 
regard to Classification Act, it is within the 
discretion of said Commission to adopt 
administratively Classification Act grades 
and salary rates, but the Civil Service 
Commission's approval of the allocation 
of the positions must be obtained in order 
to bring the position within said act 

National Capital Park and Planning Com- 
mission personnel prior to acquiring civil 
service status—it is unnecessary for Na- 
tional Capital Park and Planning Com- 
mission to await covering of positions of its 
personnel into competitive classified civil 
service before taking action to bring such 
positions within the Classification Act__-- 

Position and not tenure of incumbent as 
determinative of necessity for—since term 
“position” is defined by Classification Act 
to mean “a specific civilian office or em- 
ployment, whether occupied or vacant,” 
all positions otherwise within purview of 
act must be classified regardless of tenure of 
individual incumbent, whether perma- 


Effect of employee's citizenship status or 
place of hire: 

Provisions of act, Nov. 26, 1040, and 
Exec. Order 8955, extending provisions 
of classification act to civilian positions 
in War and Navy Depts. in certain 
areas outside U. 8. and establishing a 
salary differential therefor, relate ex- 
clusively to classification of positions 
rather than to the qualification of 
individual employees, and, therefore, 
neither citizenship status of an indi- 
vidual, nor whether hired locally or 
elsewhere, has any bearing upon the 


include differential. ............... eee 
Where, under Exec. Order 8955, extend- 
ing classification act to, and establish- 
ing salary differential for, civilian posi- 
tions in War and Navy Depts. “for 


Effect of employee’s citizenship status or 
place of hire—Continued. 
which citizens of the United States are 
recruited” and which are located in cer- 
tain areas outside U. 8., it once has 
been determined that a position is cov- 
ered by the Exec. order and the alloca- 
tion made, neither allocation of 
position nor payment of salary differ- 
ential in that grade is affected by 
citizenship status of an individual 


Initial allocation of existing positions— 
effective date—rule that allocation or 


reallocation of position approved by — 


Civil Service Commission is effective 
from beginning of pay period current 
when notice of approval is received in 
administrative office should be applied 
to the allocation or reallocation of posi- 
tions within purview of Exec. Order 
8955, extending classification act to and 
establishing a salary differential for, 
civilian positions in War and Navy 
Depts. in certain areas outside U. 8., 
and the salary differential, as well as the 
allocation or reallocation, will be effective 


Native schedule positions and American 
citizen class of positions—use of words 
“positions * * * for which citizens 
of the United States are recruited” in 
Exec. Order 8955, extending classifica- 
tion act to civilian positions in War and 
Navy Depts. in certain areas outside 
U. 8. and establishing a salary differen- 
tial therefor, has effect of excluding those 
classes of positions which theretofore had 
been filled by natives paid under native 
schedules, and of including only those 
classes of positions duties of which usual- 
ly are performed by American citizens— 
question of category in which a parti- 
cular class falls being for determination 
by administrative office concerned and 
Civil Service Commission............. é 

New positions: 

Compensation rate payable pending al- 
location of position: 

Where final allocation action by Civil 
Service Commission with respect to 
certain positions in War and Navy 
Depts. outside U. 8., to which posi- 
tions the classification act has been 
extended by Exec. Order 8955, is 
delayed for extended periods due to 
distances and other circumstances 
involved, no objection will be made 
to administrative establishment of 
tentative salary rates, subject to 
subsequent adjustment, to be paid 
pending the final allocation action -- 

Where, notwithstanding general rule 
that new position, as distinguished 
from identical additional one, should 
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CLASSIFICATION—Continued. 


Positions outside United States—Con. 
New positions— Continued. 
Compensation rate payable pending al- 
location of position—Continued. 
be allocated prior to an appoint- 
ment thereto, appointments are nec- 
essarily made during present war 
emergency prior to final allocation 
action by Civil Service Commission, 
no payment of salary should be 
made, if delay be short, until salary 
rate legally payable based on the 
allocation shall have been deter- 


Reallocation—effective date—rule that 
allocation or reallocation of position ap- 
proved by Civil Service Commission is 
effective from beginning of pay period 
current when notice of approval is re- 
ceived in administrative office should be 
applied to the allocation or reallocation 
of positions within purview of Exec. 
Order 8955, extending classification act 
to and establishing a salary differential 
for, civilian positions in War and Navy 
Depts. in certain areas outside U. 8., 
and the salary differential, as well as the 
allocation or reallocation, will be effec- 
tive from beginning of such pay period _. 

Postal Service applicability generally—term 

“employments in the Postal Service,” 

&s used in sec, 2, Classification Act of 1923, 

specifying exceptions to Act, does not in- 

clude all employments under P. O. Dept.; 
and such exceptions relate only to positions 
in Postal Service for which salary rates 
were fixed in Postal Service Reclagsifica- 
tion Act of 1925, or in other statutes relat- 


Prior to acquiring of civil service status—it is 
unnecessary to await covering of position 
into competitive clessified civil service 
before taking action to bring such positions 
within the Classification Act... -....- 

Reallocations—administrative record keep- 
ing of those occurring during military 
service of employees—no objection to ad- 
ministrative recording of changes in status 
of employees on military duty who, when 
restored to their civilian positions, under 
existing law will be entitled to benefit of 
any reallocation of their positions, and 
who, under Exec. Order 8882, saving to 
them “without loss of seniority” the 
right to within-grade salary advancements 
authorized by act, Aug. 1, 1941, will be en- 
titled to any automatic promotions that 
would have accrued to them during their 
absence had they remained in civilian serv- 
ice. 20 0. G. 789, amplified... .._...... 

Transfers: 

Initial salary rates: 
Employee unqualified for detailed posi- 
tion after automatic promotion—an 
employee who has been given a with- 
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Initial salary rates—Continued. 
in-grade salary advancement under 
act of Aug. 1, 1941, while still serving 
a “trial period” in a new position, and 
who fails to meet the requirements of 
such new position may be transferred 
to duties allocated in a higher or lower 
grade, in which event his initial salary 
rate would be controlled by rules 
stated in prior decisions of the Comp- 
troller General...............-...... sd 
Temporary census employees retrans- 
ferred to permanent rolls—a nonclassi- 
fled temporary census employee re- 
stored under special provisions of sec. 3, 
act, June 18, 1929, to a former perma- 
nent position status on the Census 
Bureau permanent roll is entitled, 
contrary to rule generally applicable 
to transfers from nonclassified to classi- 
fied positions, to be restored not on 
basis of his salary status in the tempo- 
rary position but on basis of his previ- 
ous permanent-roll salary status, plus 
any increase to which he would have 
been entitled by operation of law had 
he remained on the permanent roll - -. 
Unclassified to classified positions—a 
nonclassified temporary census em- 
ployeerestored under special provisions 
of sec. 3, act, June 18, 1929, to a former 
permanent position status on the Cen- 
sus Bureau permanent roll is entitled, 
contrary to rule generally applicable 
to transfers from nonclassified to 
classified positions, to be restored not 
on basis of his salary status in the 
temporary position but on basis of his 
previous permanent-roll salary status, 
plus any increase to which he would 
have been entitled by operation of law 
had he remained on the permanent 


See also, Personal furnishings. 

Burial purposes—War Dept. personnel— 
where a deceased person entitled to the 
benefits of the act of May 17, 1938, author- 
{zing appropriations to be made for funeral 
expenses of certain Army and War Dept. 
personnel, leaves no available outer cloth- 
ing with which to clothe his remains, the 
appro. made by the War Dept. Civil 
Appro. Act, 1942, under heading ‘‘Ceme- 
terial Expenses” to carry out purposes of 
said act of May 17, 1938, is available for the 
purchase of suitable clothing for this pur- 
pose, including articles of uniform for 
Army officers who die while in active 


Civilian—on discharge—applicability of 
N avy provisions to Coast Guard personne! 
—although Coast Guard at present is 
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CLOTHING—Continued. 
operating as part of Navy, appros. in act 


of Feb. 7, 1942, for Coast Guard are sep- 
arate from appros. in same act for the 
naval service, so that provision of said act 
increasing value of civilian clothing author- 
ized by sec. 125, act of June 3, 1916, as 
amended, to be furnished Navy enlisted 
men upon discharge otherwise than 
honorably does not operate to increase 
value of civilian clothing that may be 
furnished Coast Guard enlisted men under 
said section when similarly discharged ___- 

Uniforms: 

Burial purposes—Army personnel—where 
a deceased person entitled to the benefits 
of the act of May 17, 1938, authorizing 
appropriations to be made for funeral ex- 
penses of certain Army and War Dept. 
personnel, leaves no available outer 
clothing with which to clothe his re- 
mains, the appro. made by the War 
Dept. Civil Appro. Act, 1942, under 
heading ‘‘Cemeterial Expenses’’ to carry 
out purposes of said act of May 17, 1938, is 
available for the purchase of suitable 
clothing for this purpose, including 
articles of uniform for Army officers who 
die while in active service 

Naval reservists: 

Issuance authority applicability to Fleet 
Reserve—right under Title III, sec. 
303, Naval Reserve Act of 1938 to an 
issue of uniforms, etc., upon first re- 
porting for active duty in time of war 
or national emergency is limited to 
members of components of Naval 
Reserve mentioned in heading of said 
Title III, namely, the Organized Re- 
serve, Merchant Marine Reserve, and 
Volunteer Reserve, and, therefore, 
members of the Fleet Reserve are not 
entitled to issue of uniforms, etc., pro- 
vided therein 

Peacetime allowance payment when re- 
porting in time of war or national 
emergency—upon first reporting for 
duty in time of war or national emer- 
gency at a location where uniforms are 
required to be worn, commissioned 
and warrant officers of the Naval 
Reserve who have not previously re- 
ceivec the $100 peacetime uniform al- 
lowance authorized by sec. 302, Naval 
Reserve Act of 1938, are entitled to that 
allowance as well as to the further sum 
of $150 authorized by the same section 
for the purchase of required uniforms 
when first reporting for active duty in 
time of war or national emergency ---_. 

Nurses: 

Gratuitous issuance: 

Army Nurse Corps—discussion of the 
origin and history of the gratuitous 
issuance of clothing to members of 
the Army Nurse Corps (female) ___- 


Nurses—C ontinued, 

Gratuitous issuance—Continued. 

Navy Nurse Corps—uniless and until 
there is definite and specific statu- 
tory provision therefor, members 
of the Navy Nurse Corps (female) 
may not be gratuitously issued 
clothing in excess of that upon 
which appropriations have been 
based since the act of Jan. 22, 1923, 
which for the first time provided 
for the authorized issue of clothing 
and equipment to members of said 
Nurse Corps.. 

Officers’ Reserve Corps: 

Commissioned more than 3 years prior 
to uniform allowance authoriza- 
tion—member of Officers’ Reserve 
Corps commissioned more than 3 
years prior to either Sept. 26, 1941, or 
uniform and equipment allowance 
act of May 14, 1940, who was accepted 
for extended active duty either prior 
to subsequent to Sept. 26, 1941, and 
who has received no allowance for 
uniforms and equipment, is entitled 
or receive active-duty uniform and 
equipment allowance authorized by 
first proviso of sec. 2, act, Mar. 9, 1942, 
if he has otherwise met terms of the 


Commission, promotion, etc., above 
grade of captain: 

Active-duty uniform and equipment 
allowance authorized by sec. 2, act, 
Mar. 9, 1942, for members of Officers’ 
Reserve Corps commissioned prior 
to Sept. 26, 1941, is not limited by 
provision of said section authorizing 
payment of allowance to officers of 
Army of U. 8. “originally commis- 
sioned below the grade of major”’ on 
or subsequent to Sept. 26, 1941, so 
that a Reserve officer commissioned 
above grade of captain prior to Sept. 
26, 1941, or promoted or reappointed 
above such grade, without a break 
in service, either prior or subsequent 
to that date, may receive the allow- 
ance if otherwise entitled thereto_.- 

Member of Officers’ Reserve Corps 
who was commissioned below grade 
of major prior to Sept. 26, 1941, but 
after break in service was appointed 
in gr \de above grade of captain on or 
subsequent to that date, is not 
entitled to the active-duty uniform 
and equipment allowance author- 
ized by sec. 2, act, Mar. 9, 1942, for 
Reserve officers commissioned prior 
to Sept. 26, 1941, and for persons 
originally commissioned in Army of 
U. 8. below grade of major on or 
subsequent to that date 
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CLOTHING—Continued. 
Uniforms—Continued. 
Officers’ Reserve Corps—Continued. 
Effect of prior training periods: 


Deductions from current payments for 
prior training periods: 

Sec. 1, act, Mar. 9, 1942, dispensing 
with requirement in act, May 14, 
1940, that members of Officers’ 
Reserve Corps be required to 
wear uniforms as condition to 
receipt of $50 uniform and equip- 
ment allowance for each of the 3 
active-duty training periods for 
which payment is authorized 
therein, is not retroactive, but in 
determining whether a member is 
to be paid the allowance for such 
training periods subsequent to 
Mar. 9, 1942, the periods prior to 
that date, whether or not uniforms 
were required to be worn, must 
be deducted from the total of 3 
for which payment is provided... - 

Second proviso of sec. 2, uniform and 
equipment allowance act of Mar. 
9, 1942, to effect that any $50 pay- 
ments which have been made to 
Officers’ Reserve Corps officer 
under sec. 1 shall be deducted 
from $150 payment authorized 
by sec. 2 thereof, includes pay- 
ments under act, May 14, 1940, 
since said sec. 1 is reenactment of 
act, May 14, 1940, with modifica- 

While active-duty uniform and 
equipment allowance of $150 au- 
thorized by first proviso of sec. 2, 
act, Mar. 9, 1942, for certain mem- 
bers of Officers’ Reserve Corps is, 
under terms of said section, sub- 
ject to being reduced by any 
amounts paid under sec. 1 of the 
act, or under act, May 14, 1940, 
which authorize for such officers 
a uniform and equipment allow- 
ance of $50 for each of 3 periods of 
active duty training, it should not 
be reduced by $50 for each of one or 
two periods of such training com- 
pleted prior to May 14, 1940, for 
which payment has not been made. 

Training periods in which uniform 
was not required to be worn—under 
first proviso of sec. 2 of uniform and 

equipment allowance act of Mar. 9, 

1942, specifying that member of 

Officers’ Reserve Corps shall not 

have “completed his first three 

periods of active duty training of 
three months or less in separate fiscal 
years * * *” as a condition 
to payment of allowance provided 
therein, a period of active duty train- 
ing of less than 3 months during 
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Effect of prior training periods—Con. 


1026 


1026 


which uniform was not required to 
be worn should be counted in de- 
termining whether an officer has 
served the 3 periods mentioned, and 
this is so even though the duty 
may have been performed prior 
to uniform and equipment allow- 

ance act of May 14, 1940._.......... 

Training periods prior to act, May 14, 
1940: 

Although member of Officers’ Re- 
serve Corps commissioned prior 
to Sept. 26, 1941, and accepted for 
active duty either prior or sub- 
sequent to that date, may have 
completed one or two periods of 
active duty training of 3 months 
or less prior to uniform and equip- 
ment allowance act of May 14, 1940, 
he may receive, if otherwise quali- 
fied, the active-duty uniform and 
equipment allowance authorized 
by sec. 2, act, Mar. 9, 1942, for 
Reserve officers commissioned 
prior to Sept. 26, 1941, who have 
received or would have been en- 
titled to receive the allowance 
authorized by act of May 14, 1940 

Under first proviso of sec. 2 of uni- 
form and equipment allowance 
act of Mar. 9, 1942, specifying that 
member of Officers’ Reserve Corps 
shall not have “completed his 
first three periods of active duty 
training of three months or less 
in separate fiscal years * * *” 
as a condition to payment of allow- 
ance provided therein, a period of 
active duty training of less than 3 
months during which uniform was 
not required to be worn should be 
counted in determining whether 
an officer has served the 3 periods 
mentioned, and this is so even 
though the duty may have been 
performed prior to uniform and 
equipment allowance act of May 
DA TOI 0s stdetesa claccnd)- tiem 


General immateriality of whether orders 


to extended active duty were prior or 
subsequent to Sept. 26, 1941—whether 
Officers’ Reserve Corps officer, com- 
missioned prior to Sept. 26, 1941, was 
accepted for active duty in excess of 
3 months prior or subsequent to Sept. 
26, 1041, does not affect answers to 
questions covered by pars. 1, 3, 4, and 
5, of syllabus of involved decision as 
to rights of Officers’ Reserve Corps 
officers to uniform and equipment al- 
lowances authorized by act, Mar. 9, 
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Officers’ Reserve Corps—Continued. 
Reappointment: 

Member of Officers’ Reserve Corps 
who completed under his original 
appointment 3 periods of active 
duty training of 3 months or less in 
separate fiscal years, and who was 
reappointed either prior or subse- 
quent to Sept. 26, 1941, in another 
branch of service under which he 
completed no tours of active duty, 
is not entitled upon entry on extend- 
ed active duty to uniform and equip- 
ment allowance authorized by sec. 
2, act, Mar. 9, 1942, for Reserve 
officers commissioned prior to Sept. 
26, 1941, and for persons originally 
commissioned on or subsequent to 
that date in Army of U. 8 

Member of Officers’ Reserve Corps 
who, prior to either uniform and 
equipment allowance act of May 14, 
1940, or Sept. 26, 1941, was reap- 
pointed after having allowed his 
original commission to lapse, or who, 
after having been originally appoint- 
ed, was commissioned in same or 
higher grade without break in serv- 
ice, and who was accepted for ex- 
tended active duty either prior or 
subsequent to Sept. 26, 1941, is en- 
titled, if otherwise quslified, to 
active-duty uniform and equipment 
allowance authorized by sec. 2, act, 
Mar. 9, 1942, for Reserve officers com- 
missioned prior to Sept. 26, 1941____ 

Member of Officers’ Reserve Corps 
who was reappointed in Regular 
Army prior to Sept. 26, 1941, is not 
entitled to active-duty uniform and 
equipment allowance authorized by 
sec, 2, act, Mar. 9, 1942, for Reserve 
officers commissioned prior to Sept. 
26, 1941, who are accepted for active 
duty under their commissions, and 
for persons who are originally com- 
missioned in Army of the U. 8. on or 
subsequent to Sept. 26, 1941, regard- 
less of whether he had completed 
any periods of active duty training 
of 3 months or less under his Reserve 


grade without break in service— 
member of Officers’ Reserve Corps 
who, prior to either uniform and 
equipment allowance act of May 14, 
1940, or Sept. 26, 1941, was reappointed 
after having allowed his original com- 
mission to lapse, or who, efter having 
been originally appointed, was com- 
missioned in same or higher grade 
without break in service, and who was 
accepted for extended active duty 


Officers’ Reserve Corps—Continued. 
either prior or subsequent to Sept. 26, 
1941, is entitled, if otherwise qualified, 
to active-duty uniform and equipment 
allowance authorized by sec. 2, act, 
Mar. 9, 1942, for Reserve officers com- 
missioned prior to Sept. 26, 1941 

Retroactivity of act of Mar. 9, 1942— 
sec. 1, act, Mar. 9, 1942, dispensing 
with requirement in act, May 14, 1940, 
that members of Officers’ Reserve 
Corps be required to wear uniforms as 
condition to receipt of $50 uniform and 
equipment allowance for each of the 3 
active-duty training periods for which 
payment is authorized therein, is not 


Status of first proviso of section 2, act, 
Mar. 9, 1942, as independent enact- 
ment—first proviso of sec. 2, act, Mar. 
9, 1942, authorizing under certain con- 
ditions uniform and equipment allow- 
ance for members of Officer’s Reserve 
Corps commissioned prior to Sept. 26, 
1941, is independent enactment from, 
and does not constitute exception to. 
enacting clause of said section, author- 
izing under certain conditions similar 
allowance for persons originally com 
missioned in Army of U. 8. on ur sub- 
sequent to Sept. 26, 1941 

Reenlistment—turning in of uniform in 
prior enlistment—Navy enlisted man 
who received full clothing outfit on first 
enlistment, and who was required to 
turn in all uniform outer clothing upon 
discharge prior to expiration of such en- 
listment, may not be considered as having 
refunded value of such clothing within 
meaning of act of Mar. 3, 1915, and, 
therefore, is not entitled under the act 

‘ to a gratuitous issue of clothing upon re- 


Retired naval reservists—officers, now on 
active duty, who were retired under acts 
of June 4, 1920, and July 12, 1921, for dis- 
ability incurred while on active duty in 
time of war as members of Naval Reserve 
Force established under act of Aug. 29, 
1916, are not entitled to uniform gratui- 
ties provided by sec. 302 of the Naval 


appro. for fiscal year 1942 for “un- 
drawn clothing”’ is available for pay- 
ment, prior to actual discharge, of 
accrued clothing allowance savings 
due enlisted men of the Marine 
Corps “as is now being done in the 
Army,” even though the appropria- 
tion designates only “discharged en- 
gg WR Le 
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Retransfer to permanent roll—Con. 
incident to transfer from the per- 


manent to the temporary roll pur- 


men’’ as used in 1942 Marine Corps 
appropriation “for payment to dis- 
charged enlisted men for clothing 
undrawn’”’ is to be construed as de- 
seriptive term and not as term of 
limitation, and, therefore, as not 
barring accrued clothing allowance 
savings payments prior to discharge- 


suant to the act of June 18, 1929, or 
while on the temporary roll operates 
as a bar to a within-grade promo- 
tion under the within-grade salary- 
advancement act of Aug. 1, 1941, 
upon retransfer to the permanent roll 
until after 18 or 30 months from its 
date unless the retransfer occurs after 


the time when the employee’s right 
would have accrued under the salary- 
advancement statute had he re- 


COAL: 
Contracts. See Contracts, coal. 
COAST GUARD: 


Appropriations. See Appropriations, Coast 
Guard. 


COLLECTIONS: 


Accounting, disposition, ete.—disbursing 
and certifying officer general procedure— 
Gen. Reg. 93—Revised, Mar. 14, 1942 

Housing rentals. See Housing, rentals. 

Public land matters. See Public Lands. 

Receipts from housing on leased land—estab- 


A nonclassified temporary census em- 
Ployee restored under special pro- 
visions of sec. 3, act, June 18, 1929, 
to a former permanent position 
status on the Census Bureau perma- 
nent roll is entitled, contrary to rule 
generally applicable to transfers from 
nonclassified to classified positions, 
to be restored not on basis of his 
salary status in the temporary posi- 


lishing of reserve for use in removing the 
housing—no part of receipts derived by 
Dist. of Col. Alley Dwelling Authority 
from rental and operation of temporary 
housing erected under authority of Urgent 
Deficiency Appro. Act, 1941, as amended, 
on leased land may, under authority to 
use the receipts for administrative, opera- 
tion and management expenses in connec- 
tion with the housing, be set up as a reserve 
fund for demounting and remoting the 
housing upon termination of the leases... 


COMMERCE DEPARTMENT: 


A census employee who was granted 
@ salary increase equal to 8 one step 
within-grade promotion incident to 
his transfer pursuant to the act of 
June 18,1929, from the permanent to 
the temporary roll, and who, had he 
remained on the permanent roll, 
would have accrued a right to a 
within-grade salary advancement 
under the act of Aug. 1, 1941, prior 
to the date of his retransfer to the 
permanent roll may be paid, effective 


tion but on basis of his previous per- 
manent-roll salary status, plus any 
increase to which he would have been 
entitled by operation of law had he 
remained on the permanent roll-_..- 
Rule stated in 21 Comp. Gen. 386, that 
temporary census employee re- 
stored pursuant to act, June 18, 1929, 
to former position on permanent roll 
is entitled to restoration on basis of 
any compensation increase to which 
he would have been entitled by 
operation of law had he remained on 
permanent roll, has no application to 
authorize statutory increase right to 
which first accrued after date of 


COMPENSATION: 


Additional: 

Differentials. See Compensation, differ- 
ential, 

Double compensation cases. See Com- 
pensation, double. 

Fees as court witnesses. See Witnesses, 
fees, employees testifying for the Govern- 
ment, 

Government-housing leases with em- 
ployees—if contracts between Puerto 
Rico Reconstruction Administration 
and its employees for occupancy of low- 
cost housing projects be entered into 
under same terms and conditions as with 
nonemployees, and if there be excluded 
from the list of eligible occupants em- 
ployees who act in behalf of the U. 8. in 
the transactions so as not to violate the 
provisions of 18 U. 8. Code 93, such con- 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. 
Additional—Continued. Allowances—Continued. 
tracts would not be objectionable as In kind—Continued. 
being in contravention of the rule of Salary adjustment—Continued. 
public policy against the Govt. contract- Periods of absence—Continued. 
ing with its employees or of the pro- Where employees whose contracts of 
hibition in sec. 1765, R. 8., against extra employment require that the 
allowances or compensation for em- reasonable value of Govt. sub- 
3 sistence furnished them be de- 
Postal Service employees: ducted in accordance with sec. 3, 
Act, Mar. 1, 1929, limitation applica- act, Mar. 5, 1928, from their gross 
bility—the compensation limitation in salary are prevented from receiv- 
Postal Service dual employment and ing meals, ordinarily furnished in 
compensation statute of Mar. 1, 1929, kind, by reason of absence from 
is not applicable to payment of fees for headquarters on official business, 
special delivery service which there- the salary deductions may be re- 
tofore had been expressly authorized duced in amounts equivalent to 
ber MM SUS SiR SER. the determined value of the meals 
Serving also as special delivery messen- not received 
gers—miail messengers and job cleaners “Base pay” defined—per annum “base pay” 
at first and second class post offices, of employee whose permanent position in 
regularly employed and whose salary field service is within scope of Classifica- 
is fixed on annual basis, may be paid tion Act of 1923, as amended, may be any 
fees authorized for service as special of annual salary rates prescribed by said 
delivery messengers in addition to act for grade or salary range in which posi- 
regular salary without contravening tion has been administratively allocated 
any of the dual compensation statutes, pursuant to Brookhart Salary Act. See 21 
provided such service is not performed . ae 
during regular tour of duty 146 Classification. See Classification. 
Aliens, See Aliens, employment. Death compensation: 
Allowances: Naval Reserve rights generally: 
In kind: Aviation cadets—Naval Reserve Avia- 


Salary adjustment: tion cadets are entitled to the pensions, 


Periods of absence: 

Where amount of cash compensation 
to be paid employees from whose 
salaries deductions are made pur- 
suant to sec. 3, act, Mar. 5, 1928, 
for value of Govt. subsistence fur- 
nished in kind is increased by 
value of meals not furnished when 
employees are absent from head- 
quarters on official business, such 
increase is not item of subsistence 
payable from traveling expense 
appropriation but is part of cash 
compensation payable from appro- 
priation for salaries - sowie 

Where deduction ordinarily made 
from employee’s gross salary for 
subsistence in kind is to be ad- 
justed because employee was re- 
quired to purchase from personal 
funds the midday meal during a 
fractional day’s absence from head- 
quarters on official business, such 
adjustment may be effected by 
paying him for the meal on travel 
voucher (Standard Form 1012) 
rather than by adjusting his salary 
on the pay roll, but payment must 
not exceed proportionate cost of 
meal based on determined value of 
entire subsistence furnished in 
kind, notwithstanding meal may 
have cost employee more than that 
amount. 21 C. G. 663, amplified. 


compensation, retirement pay, hos- 
pital benefits and death gratuities pro- 
vided by sec. 4 of act of Aug. 27, 1940, 
as amended, to extent that such bene- 
fits are matters within jurisdiction of 
this office. 

Death prior to completion of 31 ‘days’ 
active service—members of Naval 
Reserve whose orders to active duty 
are for periods of indefinite duration 
during existing national emergency, 
and do not otherwise indicate that 
ordered duty is for less than 31 days, 
are within provisions of sec. 4 of act of 
Aug. 27, 1940, as amended, granting 
pensions, compensation, retirement 
pay, and hospital and death gratuity 
benefits to members of Naval Reserve 
ordered to extended active duty in 
excess of 30 days, even though they are 
disabled or die prior to completion of 
31 days’ active service. ....-.......-.- 

Honorary retired list officers—officers 
and enlisted men on honorary retired 
list of Naval Reserve, established by 
sec. 308, Naval Reserve Act of 1938, 
who have been or may be ordered to 
active duty for extended service in 
excess of 30 days are entitled to pen- 
sions, compensation, retirement pay 
and hospital benefits provided in act 
of Aug. 27, 1940, to extent that such 
benefits are matters within jurisdic- 
tion of this office 
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Death compensation—Continued. 


Naval Reserve rights generally—Con. 
Merchant Marine cadets—Merchant 
Marine Reserve cadets are entitled to 
the pensions, compensation, retire- 
ment pay, hospital benefits and death 
gratuities provided by sec. 4 of act of 
Aug. 27, 1940, as amended, to extent 
that such benefits are matters within 
jurisdiction of this office. __._......_.- 
Midshipmen—Naval Reserve midship- 
men are entitled to the pensions, 
compensation, retirement pay, hos- 
pital benefits and death gratuities 
provided by sec. 4 of act of Aug. 27, 
1940, as amended, to extent that such 
benefits are matters within jurisdiction 


Deductions: 


Jury service. See Courts, jurors, fees, com- 
pensation deduction of Federal employees. 
Purchase of Govt. bonds: 

No objection to procedure whereby pay- 
ment of employee’s salary would be 
made partly by check or cash and 
partly in U. 8. Savings Bonds, even 
though procedure contemplates issu- 
ing of bonds in name of other persons 
designated by employee and that 
salary deduction for each pay period 
may not in every instance equal full 
purchase price of a bond, provided 
that, in addition to employee’s pre- 
viously executed authorization for 
salary deductions, there be obtained 
when each bond is delivered a receipt 
acknowledging full payment of salary 
for period involved _.............-..-- 

Where employee voluntarily agrees to 
accept U. 8. Savings Bonds in lieu of 
compensation for services rendered, 
there is no legal objection to an admin- 
istratively proposed procedure where- 
by a part of his current compensation 
is to be reserved on each pay roll until 
sufficient withholdings have been 
made to equal purchase price of bonds 
for which he has subscribed, provided 
that adequate accounting data are 
furnished to enable a proper audit 
thereof by this office.._..............- 


Demotions. See Compensation, reduction. 
Differential: 


Action of President as prerequisite to— 
provisions of act, Nov. 26, 1940, extending 
classification act, with respect to com- 
pensation differential for employees in 
remote, etc., locations, are not effective 
unless and until President by Executive 
order establishes compensation differen- 
tial for classes of positions therein men- 

Allocation of position as prerequisite to— 
compensation differential authorized by 
sec. 15, act, Sept. 5, 1940, for Public Roads 

Admin., ete., employees assigned to 
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Differential—C ontinued. 


duty outside U. 8., is authorized inde- 

pendently of administrative action un- 

der classification act in allocating posi- 
tion to proper grade or salary range in 
Canal Zone employees generally—while 

E. O. 8719 and 8812 suspend compliance 

with provisions of appropriation acts 

therein mentioned with respect to com- 
pensation differential for employees in 

Canal Zone, the act of Aug. 24, 1912, 

authorizing such differential to em- 

ployees of the Panama Canal net to ex- 
ceed 25 percent of salaries paid for same or 
similar services for the Govt. in the con- 
tinental U. 8., remains unchanged, and 
this differential may be extended to all 

Govt. employees in the Canal Zone 

whose salary rates are not otherwise 

specifically fixed by law__...........-.. 
Effective date—rule that allocation or re- 
allocation of position approved by Civil 

Service Commission is effective from be- 

ginning of pay period current when no- 

tice of approval is received in adminis- 
trative office should be applied to the 
allocation or reallocation of positions 
within purview of Exec. Order 8955, ex- 
tending classification act to and estab- 
lishing a salary differential for, civilian 
positions in War and Navy Depts. in 
certain areas outside U. 8., and the sal- 
ary differential, as well as the allocation 
or reallocation, will be effective from be- 
ginning of such pay period. -............ 
Effect of employee’s citizenship status or 
place of hire: 

Provisions of act, Nov. 26, 1940, and 
Exec. Order 8955, extending provisions 
of classification act to civilian positions 
in War and Navy Depts. in certain 
areas outside U. S. and establishing a 
salary differential therefor, relate ex- 
clusively to classification of positions 
rather than to the qualification of indi- 
vidual employees, and, therefore, 
neither citizenship status of an indi- 
vidual, nor whether hired locally or 
elsewhere, has any bearing upon the 
allocation or fixing of salary rate to in- 
clude differential... .................. 

Where, under Exec. Order 8955, extend- 
ing classification act to, and establish- 
ing salary differential for, civilian posi- 
tions in War and Navy Depts. “for 
which citizens of the United States are 
recruited” and which are located in 
certain areas outside U. 8., it once has 
been determined that a position is cov- 
ered by the Exec. order and the alloca- 
tion made, neither allocation of posi- 
tion nor payment of salary differential 
in that grade is affected by citizenship 
status of an individual incumbent... 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. 
Differential—Continued. Disability: 


Effect of payment in foreign currency— 
fact that incumbent of position covered 
by Exec. Order 8955, extending classifi- 
cation act to, and establishing a salary 
differential for, civilian positions in War 
and Navy Depts. in certain areas out- 
side U. 8., may be paid in foreign cur- 
rency would not forfeit his right to the 
salary differential, and his salary rate, 
including the differential, should be 
computed on basis, and be the equiva- 


Native-pey-schedule employees—where 
position is determined not to be one ‘‘for 
which citizens of the United States are 
recruited’’ within meaning of Exec. Order 
8955, extending classification act to, and 
establishing a salary differential for, ci- 
vilian positions in War and Navy Depts. 
in certain areas outside U.8., but, rather, 
a position incumbent of which is paid on 
basis of administratively adopted native 
schedule, no salary differential would be 
payable to incumbent regardless of 
whether he be a native or an American 


Resulting salary rate differing from classi- 
fication act rate—where addition of max- 
imum compensation differential of 25 
percent authorized for Govt. employees 
in the Canal Zone results in a salary rate 
which falls between two authorized 
classification act rates, the resulting 
salary rate may not be advanced to the 
next higher classification act rate, but, if 
administratively desired to fix total sal- 
ary rates of such employees at a classifica- 
tion act rate, rather than at an odd rate, 
the amount of the differential may be 


Salary rate used in computation—compen- 7 


sation differential of not to exceed 25 per- 
cent which may be paid to Govt. em- 
ployees in Canal Zone is not required to 
be based on minimum salary rate of 
grade in which an employee's position is 
allocated, but may be based on any 
salary rate of such grade properly fixed 


Status for subsequent automatic promo- 
tion action purposes—payment of salary 
differential] to incumbent of position 
covered by Exec. Order 8955, extending 
classification act to, and fixing such a dif- 
ferential for, positions in War and Navy 
Depts. in certain areas outside U. 8., is 
not an “equivalent increase in compen- 
sation” within the meaning of sec. 2 of 
the uniform within-grade salary-ad- 
vancement statute of Aug. 1, 1941, and 
does not affect incumbent’s eligibility to 
& within-grade salary advancement 


Naval Reserve rights generally: 

Aviation cadets—Naval Reserve avia- 
tion cadets are entitled to the pen- 
sions, compensation, retirement pay, 
hospital benefits and death gratuities 
provided by sec. 4 of act of Aug. 27, 
1940, as amended, to extent that such 
benefits are matters within jurisdic- 


Disability prior to completion of 31 days’ 
active service—members of Naval 
Reserve whose orders to active duty 
are for periods of indefinite duration 
during existing national emergency, 
and do not otherwise indicate that 
ordered duty is for less than 31 days, 
are within provisions of sec. 4 of act of 
Aug. 27, 1940, as amended, granting 
pensions, compensation, retirement 
pay, and hospital and death gratuity 
benefits to members of Naval Reserve 
ordered to extended active duty in ex- 
cess of 30 days, even though they are 
disabled or die prior to completion of 
31 days’ active service 

Honorary retired list officers—officers 
and enlisted men on honorary retired 
list of Naval Reserve, established by 
sec. 300, Naval Reserve Act of 1938, 
who have been or may be ordered to 
active duty for extended service in ex- 
cess of 30 days are entitled to pensions, 
compensation, retirement pay and 
hospital benefits provided in act of 
Aug. 27, 1940, to extent that such 
benefits are matters within jurisdiction 


Merchant Marine cadets—Merchant 
Marine Reserve cadets are entitled to 
the pensions, compensation, retirement 
pay, hospital benefits, and death 
gratuities provided by sec. 4 of act of 
Aug. 27, 1940, as amended, to extent 
that such benefits are matters within 


Midshipmen—Naval Reserve midship- 
men are entitled to the pensions, com- 
pensation, retirement pay, hospital 
benefits, and death gratuities provided 
by sec. 4 of act of Aug. 27, 1940, as 
amended, to extent that such benefits 
are matters within jurisdiction of this 


District of Columbia employees. See Dis- 


trict of Columbia. 


Double: 


See, also, Officers and Employees, holding 
two positions. 
Annuitants: 

Retirement annuity and active service 
compensation—retirement annuity au- 
thorized by Civil Service Retirement 
Act, as amended, and compensation 
for active service in a civilian capacity 
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Annuitants—Continued. 
may not be paid to same person for 


Page | COMPENSATION—Continued. Page 
Double—Continued. 

Civilian employees on military duty— 

Continued. 
Leave payments—Continued. 
Application for leave, granting of, etc., 
requirements— Continued. 

cation for compensation for his 

civilian leave until after restora- 

tion to his civilian position may 

not be paid therefor except for 

that thereafter taken... ..__.._. : 

Appropriation chargeable—period im- 

mediately following last day of 

active service in civilian position 

is period for which payment may 

be made to employees for annual 

leave, concurrently with active 

military or naval service, pursuant 

to act of Aug. 1, 1941, and the fiscal 

year salary appro. chargeable is the 

one which would have been available 

had the leave been granted in ad- 

vance for such period, the charge to 

be apportioned if the leave falls in 


Survivor annuity and active service 
compensation—upon death of retired 
employee, payment may be made of a 
“survivor” annuity authorized by sec. 
4, Civil Service Retirement Act, as 
amended, to his duly designated bene- 
ficiary while such beneficiary is em- 
ployed in a civilian position and is in 
receipt of active service compensation. 
10 C, G. 309; 13 id. 54; ibid. 258; 14 id. 
285; and 16 id. 121, distinguished 

Survivor annuity and retirement annu- 
ity—where beneficiary of “‘survivor’’ 
annuity authorized by Civil Service 
Retirement Act, as amended, is em- 
ployed in position falling within pur- 
view of said act, salary deductions 
should be made regularly from com- 
pensation paid, but question as to 
whether such beneficiary will be en- 
titled to retirement annuity in addi- 
tion to “survivor” annuity will be for 
determination under laws in force at 
time right thereto arises 

Civilian employees on military duty: 

Leave payments: 

Active duty with or without reservist’s 
consent—a member of the Officers’ 


Appropriation deficiencies—if unobli- 
gated balance in fiscal year appro. 
chargeable is insufficient to pay 
obligation created by act, Aug. 1, 
1941, authorizing payments to em- 
ployees for leave in their civilian 
positions concurrently with active 


Reserve Corps who is “ordered” 
pursuant to authority of law to ac- 
tive military duty, either with or 
without his consent, is entitled under 
act of Aug. 1, 1941, to receive pay- 
ment for accumulated and current 
accrued leave earned while in his 
civilian position in addition to his 


Application for leave, granting of, etc., 
requirements: 

Annual leave for which payment is 
authorized, concurrently with ac- 
tive military or naval service, by 
act of Aug. 1, 1941, must be applied 
for, administratively granted, and 
computed the same as in any other 
case of annual leave, except that it 
need not be applied for or granted 


Where employee who was on ordered 
military duty on Aug. 1, 1941, 
made application prior to relief 
from such duty for com pensation, 
pursuant to the said act, for accu- 
mulated and current accrued ci- 
vilian leave in addition to military 
pay but decision thereon was not 
reached until after restoration to 
his civilian position, he may at 
this time be paid for the leave so 
applied for, but a similarly situ- 
ated employee who made no appli- 


military or naval service, the vouch- 
ers covering such payments should 
not be forwarded to this office as 
claims for direct settlement, but, 
rather, the administrative office 
should take steps to obtain a supple- 
mental or deficiency appropriation. 


Computation: 


In computing annual leave for which 
payment is authorized by act, 
Aug. 1, 1941, concurrently with 
active military or naval service, 
credit should be allowed for Sun- 
days and other nonwork days. 
See B-20149, Sept. 13, 1041, 21 


The payment authorized by act of 
Aug. 1, 1941, for leave of Govt., 
etc., employees concurrently with 
military or naval duty should be 
computed upon same basis as 
though the leave had been taken 
for the period covered thereby 
without entering the military or 
naval service, and, therefore, 
credit for Sundays and other non- 


week—Monday through Friday— 
for per annum field employees who 
formerly worked 39 hours per 
week— Monday through Saturday 
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Continued. 
Leave payments—Continued. 
Computation—Continued. 
—Saturday is thus established as a 
nonwork day by “administrative 
order” requiring its exclusion in 
the charging of leave, and, there- 
fore, such employees should be 
charged with only 5 days of annual 
leave for a week's absence and not 
for 5 4/7 days as was required under 
the former workweek... ..........- 
Employees paid from Federal funds 
but appointed by States—account- 
ing and custodial employees serving 
in office of U. S. Property and Dis- 
bursing Officer for a State who are 
employed by State military author- 
ities, although part of their com- 
pensation is paid from Federal funds, 
are not “employees of the United 
States Government” within mean- 
ing of act, Aug. 1, 1941, and they may 
not be paid under said act, concur- 
rently with active military or naval 
service, for annual leave accrued in 
their civilian positions_............. 
Interpretation of word “‘ordered”’: 
Interpretation of word “ordered”’ as 
made in 21 Comp. Gen. 210 not for 
application to reserve officers or- 
dered to active duty with their 


Word “ordered” as used in act, Aug. 
1, 1941, relating to payment of em- 
ployees for leave in their civilian 
positions, concurrently with 
active military or naval duty, ap- 
pears merely to signify compul- 
sion or command, as distinguished 
from complete voluntary and self- 


Legislative authorization applicability 
to sick leave—act of Aug. 1, 1941, 
authorizing payment for leave con- 
currently with active military or 
naval duty to Govt., etc., employees 
has no application to sick leave_.... 

Legislative authorization scope in gen- 
eral—Government employees in- 
ducted into military or naval forces, 
including those who volunteer for 
induction, pursuant to Selective 
Training and Service Act of 1940, as 
well as those called to active duty 
pursuant to Pub. Res. No. 96 of 
Aug. 27, 1940, or section 37 (a) of the 
National Defense Act of 1916, as 
amended, are within the purview of 
the act of Aug. 1, 1941, authorizing 
payment for leave concurrently with 
active military or naval duty to 
Govt., etc., employees “‘ordlered’’ to 
cc eeiencccseenes Sgintitidiit 
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Civilian employees on military duty— 
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Leave payments—Continued. 


Pay roll procedure—no objection to 
administratively proposed pay roll, 
etc., procedure in connection with 
payments to employees for leave 
while receiving pay for military or 
naval duty, as authorized by act of 
Aug. 1, 1941, which procedure con- 
templates, among other things, that 
the records will not be amended to 
show a return of the persons from 
furlough for the leave period and a 
re-furlough for active duty. How- 
ever, payments should be supported 
by certified copy of order to active 
duty or a statement showing order 
to such duty and date so ordered 

Postmasters: 

Any unexpended balance of lump 
sum appro. “Compensation of 
postmasters” for fiscal year 1941 is 
available to pay postmasters who 
have been on active military duty 
“since the fall of 1940” for leave, 
concurrent with active military 
duty, granted pursuant to act, 
Se Se ee 

As the limitation in the Postal regu- 
lations on accumulated leave in 
excess of 30 days is merely designed 
to prevent too long an absence in 
any one fiscal year and not to 
cancel such excess, decision of 
Sept. 19, 1941, B-20362, 21 C. G. 
237, authorizing payment for ac- 
cumulated and current accrued 
leave to postmasters ordered to 
active military or naval duty 
under conditions therein set forth 
may be applied to authorize pay- 
ment for ali accumulated and cur- 
rent accrued leave, rather than 
enly leave not in excess of 30 days 

Postmasters who have been ordered 
to military or naval duty—as 
distinguished from those voluntar- 
ily enlisted—and whose offices 
have been filled by acting post- 
masters under authority of act of 
Dec. 6, 1940, during their absence, 
may receive compensation for their 
accumulated and current accrued 
leave (not to exceed 30 days allow- 
able in any one fiscal year under 
postal regulations) under author- 
ity of act of Aug. 1, 1941, relating to 
payment of Govt., etc., employees 
for leave concurrently with active 
military or naval service.......... 

Rate at which payable: 

A civilian employee on military duty 

who becomes entitled to a within- 

grade salary advancement under 
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Rate at which payable—Continued. 
act, Aug. 1, 1941, Public 200, at 
beginning of a quarter occurring 
within a period for which he is paid, 
concurrently with military pay, 
civilian compensation for accumu- 
lated and current accrued annual 
leave granted under act, Aug. 1, 
1941, Public 202, as amended, is 
entitled to be paid at increased 
salary rate during such period of 
annual leave from effective date of 
salary advancement__._....._____. 

An employee who was temporarily 
appointed or promoted, prior to 
being ordered into active military 
or naval service, to fill a vacancy 
created by another employee's 
entry into such service, is entitled, 
if otherwise qualified, to be paid 
pursuant to the act of Aug. 1, 
1941, for accumulated and current 
accrued civilian leave in addition 
to his military pay at the rate of 
compensation of the position 
temporarily held on the last day 





Page | COMPENSATION—Continued. 


of civilian service immediately . 


prior to entry on active military 
or naval duty.................-- 
Employee reduced in grade and 
salary simultaneously with 
release from active civilian service 
under orders to enter active mili- 
tary service may be paid compen- 
sation for accumulated and current 
accrued civilian leave, concurrent- 
ly with active military pay, under 
act, Aug. 1, 1941, only at reduced 
rate applicable to position actually 
held at time he entered military 


Restoration to civilian position prior 
to legislation authorizing such pay- 
ments—if employee returned to his 
civilian position from military serv- 
ice prior to Aug. 1, 1941, the date of 
approval of Public Law 202, granting 
to employees ordered to military 
duty the right to receive payment 
for accumulated and current accrued 
leave in addition to their military 
pay, he was not in a status upon 
which the statute could operate and 
is entitled merely to be recredited 


Restoring separated employees solely 
for payment for leave—an employee 
who is not restored pursuant to sec. 7 
of the Service Extension Act of 1941 
to active Federal civilian duty after 
discharge from wilitary or naval 

service under q voluntary enlist- 
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ment may not be restored to a pay 
status for the sole purpose of paying 
him for accumulated leave unused at 
the time of his enlistment..___- -4 
Rights generally of employees entering 
military duty prior to May 1, 1940— 
employce ordered to active military 
or naval duty prior to May 1, 1940, is 
entitled to the benefits of act of Aug. 
1, 1941, relating to payment of em- 
Ployees for leave in their civilian 
positions concurrently with active 
military or naval service, but this 
does not necessarily mean that per- 
son ordered to active duty prior to 
date of Aug. 1 act, who completed 
active duty prior to such date, would 
be entitled to its benefits. _....... ‘ 
Temporary employees—an employee 
who was temporarily appointed or 
promoted, prior to being ordered 
into active military or naval service, 
to fill a vacancy created by another 
employee’s entry into such service, 
is entitled, if otherwise qualified, 
to be paid pursuant to the act of 
Aug. 1, 1941, for accumulated and 
eurrent accrued civilian leave in 
addition to his military pay at the 
rate of compensation of the position 
temporarily held on the last day of 
civilian service immediately prior to 
entry on active military or naval 


Training duty—an employee who is 
ordered with his consent to “active 
duty training with the Regular 
Army” as a member of the Officers’ 
Reserve Corps under authority of 
the National Defense Act is entitled 
to payment for accumulated and 
current accrued leave under the 
OEE SEM By POR iin <cmenvantennece 

Volunteers for enlistment: 

Action taken to separate civilian 
employee upon his voluntary en- 
listment subsequent to May 1, 
1940, either by acceptance of his 
resignation or otherwise, may not 
thereafter be rescinded by retro- 
actively changing administrative 
records to show such employee as 
in a leave-without-pay status, not- 
withstanding sec. 7 of Service 
Extension Act of 1941 conferring on 
such volunteers the same reem- 
ployment benefits accorded per- 
sons inducted under Selective 
Training and Service Act of 1940, 
but his right to such reemploy- 
ment benefits will not be affected 
by his separation from the service. 
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Volunteers for enlistment—Continued. 


A Govt. employee inducted into 
military service on June 17, 1941, 
who enlisted in Regular Army on 
June 20, 1941, is entitled to the 
benefits of the act of Aug. 1, 1941, 
authorizing payment for accumu- 
lated and current accrued leave, 
concurrently with active military 
or naval duty, to employees of the 
United States, etc., “ordered” 


Civilian employee who voluntarily 
enlists may not receive payment 
for accrued civilian annual leave 
concurrently with military or 
naval pay, even though combined 
rate of such compensation and 
pay be less than the $2,000 per 
annum limitation specified in 
dual compensation statute of 
1916, and no question regarding his 
leave rights will arise until he has 
complied with the terms and con- 
ditions of sec. 7 of Service Ex- 
tension Act of 1941 entitling him 
to restoration to his civilian posi- 
tion and he has been so restored -_- 

While employees who enter mili- 
tary or naval service by voluntary 
enlistment, regardless of date of 
enlistment, are not entitled to bene- 
fits of act of Aug. 1, 1941, relating 
to payment of employees for leave 
concurrently with military or 
naval duty, those who voluntarily 
enlist after May 1, 1940, are entitled 
to the reemployment henefits of 
section 7 of the act of Aug. 18, 


Women’s Army Auxiliary Corps mem- 
ber’s eligibility—female civilian Govt. 
employees who enter Women’s 
Army Auxiliary Corps are entitled 
to benefits of act, Aug. 1, 1041, as 
amended, authorizing payment for 
accumulated or current accrued 
leave concurrently with active 
military duty, on same basis and in 
accordance with same rules as have 
been stated in decisions of this office 
with respect to male civilian em- 


District of Columbia employees. See Dis- 
tric of Columbia. 

Election of amount for retention—under 
sec. 212, act of June 30, 1932, limiting to 
$3,000 per annum combined rate of re- 
tired pay arid civilian compensation of 
retired commissioned officers who are 
also civilian Govt. employees, there is no 
right of election to receive either civilian 


pay equals or exceeds $3,000 per annum, 
otherwise, deductions to bring combined 
rate within limitations must be made 


special delivery of mail matter is not 
based upon any element of time but 
constitutes payment of indefinite and 
undetermined aggregate made up of 
charges for separate services dependent 
entirely upon contingencies beyond 
control of Govt. or employee, and accord- 
ingly, does not constitute salary within 
meaning of dual compensation act of 


Concurrent military duty. See Com- 
pensation, double, civilian employ~ za on 
military duty. 

Concurrent regular compensation and 

leave payments in same position: 
Appueation for and denial of lkave— 
War Dept. field service employees 
are not entitled to payment under 
the act, June 3, 1941, and the Presi- 
dent’s regulations issued pursuant 
thereto, for annual leave in lieu of 
vacations unless permission to take 
a vacation has been requested and 
such pefmission has been denied, 
even though current accrued leave 
would be forfeited at the end of the 
calendar year because of excess 


Application for and denial of leave 
prior to effective date of Exec. 
order—War Dept. field service em- 
ployee within purview of sec. 1 of 
E. ©. 8817, prescribing rules and 
regulations under which payments 
are to be made pursuant to act, June 
3, 1941, for denied vacations, may not 
be compensated for any forfeitable 
leave accrued during the calendar 
year 1941 if the request for and denial 
of the leave occurred prior to the 
effective date, July 5, 1941, of the 


Application for leave not made be- 
cause of indispensability of em- 
Ployee’s services—where applica- 
tion for current accrued annual 
leave was not made by War Dept. 
field service employee because of a 
prior determination that his services 
could not be spared during the year, 
compensation may not be paid after 
Dec. 31 under act, June 3, 1941, for 
leave forfeited because of excess 
accumulation, since the President’s 
regulations issued pursuant to the 
act require that application for the 
leave be made and denied before 
payment for such leave is author- 
ized 
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Application for leave not made fol- 
lowed by determination employee's 
services were indispensable—under 
act, June 3, 1041, and President’s 
regulations issued pursuant thereto, 
a War Dept. field service employee 
may not be compensated after ex- 
piration of the calendar year for 
annual leave not applied for and 
denied during the calendar year in 
which the leave accrued, notwith- 
standing a determination is made at 
the. time of proposed payment that 
his services could not have been 
spared during the preceding year... 

Certificate that leave would otherwise 
be forfeited—vouchers proposing 
payment pursuant to act, June 3, 
1941, for annual leave. covering 
vacation applied for and denied 
to those War Dept. field service em- 
ployees who, under sec. 1 of Exec. 
Order 8817, are entitled to payment 
for only so much of their current 
accrued leave covering a relin- 
quished vacation ‘as would be 
forfeited because of excess accumu- 
lation, should contain a certification 
that leave for which payment is 
proposed would be forfeited at end 
of calendar year during which the 


Concurrent annual and sick leave pay- 
ments—War Dept. field service em- 
ployee who foregoes his vacation 
may be paid pursuant to act, June 3, 
1941, and President’s regulations 
issued pursuant thereto, for annual 
leave covering the vacation so relin- 
quished and; also, for absencé on 
account of sickness, injury, or other- 
wise, only if the two payments are 
not to cover the same period of 


Current leave after accruing maximum 
leave for 4 consecutive years—if a 
* War Dept. “nonindustrial”’ civilian 
employee’ stationed ‘outside conti- 
nerital. U. 8. had; 6n Jan. 1,. 1941, 
accumulated 104 days’ annual leave, 
‘exclusive of Sundays arid holidays, 
for four cohsecutive years of service, 
he’ mist be considered as- having 
’ already forfeited 26 Gays’ leave as 
of that daté, none of which may be 
compensated for under the terms of 
sec. 1 of Exec, Order 8817 issued pur- 
suant to act of June 3, 1041,.author- 
tctag segments Santee yeentions 
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leave payments in same position— 
Continued. 

“Current leave’’ defined—for purposes 
of payment under sec. 1 of E. O. 
8817, issued pursuant to act, June 3, 
1941, for the current—as distin- 
guished from accumulated—leave 
that an employee would forfeit if he 
is required to forego his vacation, 
the 26 or 30 days, as the case may be, 
of annual leave which War Dept. 
employees stationed outside conti- 
nental U. 8. accrue each year for 4 
consecutive years, including the year 
current when the leave is taken, is 
to be classed as current leave only 
during the year in which it accrues. 

Current leave during fourth leave- 
accrual year—if a War Dept. “‘nonin- 
dustrial” civilian employee sta- 
tioned outside continental U. S., 
who may accumulate 104 days’ an- 
nual leave, exclusive of Sundays and 
holidays, through 4 consecutive years, 
including the year current when the 
leave is taken, applies for and is 
denied during his fourth consecutive 
year the amount of annual leave, not 
to exceed 26 days exclusive of Sundays 
and holidays, he would forfeit at the 
end of that year, he may be paid for 
such leave, subject to the conditions 
of sec. 1 of Exec. Order 8817, issued 
pursuant to act of June 3, 1941, au- 
thorizing payments for denied vaca- 
tions as therein specified. ___......_. 

General effect of denied leave payments 
on leave payments on separation 
from service—whether a War Dept. 
field service “industrial’’ employee 
is to be paid for annual leave to his 
credit upon separation from service 
is not dependent upon whether he 
has been previously paid pursuant to 
act, June 3, 1941, and President’s 

’ regulations issued pursuant thereto, 
for current accrued leave in lieu of a 
vacation, but is dependent upon the 
usual rules with respect to granting 


accumulated and current accrued 


Meduedl Chechud eaatetiets being on 
military duty~where War Dept. 
field service employee of class en- 

. titled to payment under act, June 3, 
1941,. for current accrued leave in 
lieu of vacation is on leave without 
pay as Reserve officer on active duty, 
his right to payment for accumulated 
and ‘current accrued leave is con- 
trolled. by act, Aug. 1, 1941, with 

“respect to leave rights of Govt. em- 
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leave payments in same posi- 
tion—Continued. 
ployees, generally, who are on active 
military or naval duty..............- 


Granting of annual leave after pay- 


ment for denied leave—War Dept. 
field service employee who has been 
paid pursuant to act, June3, 1941, and 
President’s regulations issued pursu- 
ant thereto, for current accrued an- 
nual leave in lieu of a vacation may 
subsequently for urgent, unforeseen 
reasons be given leave chargeable 
against any annual leave he might 
then have to his credit..............- 


“Industrial” employees defined—W ar 


Dept. field service employees en- 
gaged in construction, manufac- 
turing, etc., pursuits whose services 
are of type in demand by private in- 
dustry, and are thus entitled to 
Payment for current accrued annual 
leave in lieu of relinquished vaca- 
tions under sec. 2, E. O. 8817, issued 
pursuant to act, June 3, 1941, regard- 
less of leave accrued in prior years, 
are administratively designated as 
“Industrial” employees whose posi- 
tions are not classified under Classi- 


Limitation of leave payments to cur- 


rent year leave accruals: 

Under act, June 3, 1941, and Presi- 
dent’s regulations issued pursuant 
thereto, War Dept. field service 
employees may not be advanced 
annual leave in order to be paid 


War Dept. field service employees 
are entitled under act, June 3, 1941, 
and E. O. No. 8817 promulgated 
pursuant thereto, to be paid only 
for current annual leave accrued 
during s particular calendar year 
at the time application for vacation 
is made and depied, whether they 
are of the class covered by sec. 1 of 
said E. O. entitled to payment for 
only so much of their current 
accrued leave as would be for- 
feited because of excess accumula- 
tion, or whether of the class 
covered by sec. 2 of said E. O. en- 
titled to payment for current ac- 
crued leave regardless of leave ac- 


Payments for leave extending into sub- 


sequent year—War Dept. field serv- 
ice employee whose application for 
current accrued annual leave was 
made at such time in December that, 
had the leave been granted instead 
of denied, the leave status of the em- 
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leave payments in same posi- 

tion—Continued. 
ployee would have extended into the 
following calendar year, may not be 
paid under act, June 3, 1941, and 
President’s regulations issued pur- 
suant thereto, for any part of the 
relinquished vacation period extend- 
ing beyond the end of the calendar 
year in which the leave accrued... _- 


Saturdays—War Dept. field service 


employee who is entitled to payment 
under act, June 3, 1941, and Presi- 
dent’s regulations issued thereunder, 
for period of annual leave covering 
relinquished vacation is not entitled 
to payment for Sundays and other 
nonwork days occurring at the begin- 
ning or end of such period, but he 
may bepaid a full day’s salary for 
every Saturday, for which four hours 
or one-half day of leave is charged, 
occurring within or on first or last 
day of period, as well as for Sundays 


Sundays and nonwork days: 


War Dept. field service employee 
who is entitled to payment under 
act, June 3, 1941, and President’s 
regulations issued pursuant there- 
to, for annual leave covering a va- 
cation which he has requested per- 
mission to take but which was 
denied because his services could 
not be spared should be paid as if 
he were actually on vacation for 
the period so denied him, and, 
therefore, credit for Sundays and 
other nonwork days occurring 
within such period should be 


War Dept. field service employee 
who is entitled to payment under 
act, June 3, 1941, and President’s 
regulations issued thereunder, for 
period of annual leave covering 
relinquished vacation is not en- 
titled to payment for Sundays and 
other nonwork days occurring at 
the beginning or end of such 
period, but he may be paid a full 
day’s salary for every Saturday, 
for which four hours or one-half 
day of leave is charged, occurring 
within or on first or last day of 
period, as well as for Sundays oc- 
curring within such period_...._. 


Time of leave payments: 


Under act, June 3, 1941, and Presi- 
dent’s regulations issued pursuant 
thereto, War Dept. field service 
employees may not be paid for 
entire year’s accrual of annual 
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Concurrent regular compensation and 
leave payments in same position— 
Continued. 

Time of leave payments—Continued. 
leave for which payment is 
claimed, in lieu of relinquished 
vacations, until end of calendar 


War Dept. field service employee 
who foregoes his vacation because 
his services cannot be spared and 
meets requirements of act, June 3, 
1941, and President’s regulations 
issued pursuant thereto, by actu- 
ally requesting leave in advance 
and having such application denied 
acquires a vested right to payment 
for leave so denied, and the certi- 
fication required by the regula- 
tions and the actual disbursement 
on the pay roll may follow at any 
proper date, whether in the same 
or a subsequent calendar year or 


Postal Service employees: 

Act Mar. 1, 1929, limitation applica- 
bility—the compensation limitation 
in Postal Service dual employment 
and compensation statute of Mar. 1, 
1929, is not applicable to payment of 
fees for special delivery service which 
theretofore had been expressly author- 


Serving also as special delivery mes- 
sengers—mail messengers and job 
cleaners at first- and second-class post 
offices, regularly employed and whose 
salary is fixed on annual basis, may be 
paid fees authorized for service as 
special delivery messengers in addi- 
tion to regular salary without contra- 
vening any of the dual compensation 
statutes, provided such service is not 
performed during regular tour of 


Substitutes in general—in view of the 
act of Mar. 1, 1929, limiting to $2,000 
the total amount that postal employ- 
ees serving in a dual capacity may re- 
ceive in any one fiscal year, the total 
salary of 8 substitute postal clerk who 
is assigned, also, to the duties of a sub- 
stitute laborer in a first- or second-class 
post office during different periods of 
time may not exceed $2,000 per annum, 
and the same limitation is applicable to 
the dual employment of substitute 
clerks as substitute carriers and vice 
versa. Decision to be effective in 
audit of accounts beginning with fiscal 


Retired personnel: 
Annuitants. See Compensation, double, 
Gnnuitants. 


Concurrent retired and civilian service 
pay: 

Concurrent payment of retired pay 
and civilian compensation to retired 
Army warrant officer who had been 
retired from Army on account of age 
is not in contravention of the dual 
compensation act of 1916, even 
though combined amount of his 
retired pay and civilian compensa- 
tion exceeds limitation of act; nor is 
such payment in contravention of 
section 212 of the Economy Act, 
since he was not retired on account 
of commissioned service 

Election of amount for retention— 
under sec. 212, act of June 30, 1932, 
limiting to $3,000 per annum com- 
bined rate of retired pay and civilian 
compensation of retired commis- 
sioned officers who are also civilian 
Govt. employees, there is no right of 
election to receive either civilian 
compensation or retired pay unless 
retired pay equals or exceeds $3,000 
per annum; otherwise, deductions to 
bring combined rate within limita- 
tions must be made from retired 


Enlisted personnel: 

Retired Army enlisted man whose 
retired pay is so reduced as to ex- 
clude benefit he acquired under 
act of June 6, 1924, to be retired as 
@ warrant officer on account of 
having served as commissioned 
officer during World War, may be 
employed as military instructor in 
District of Columbia schools even 
though salary rate of civilian posi- 
tion and reduced retired pay ex- 
ceeds $3,000 per annum limitation 
of sec. 212, act of June 30, 1932_.... 

Retired Army enlisted men are not 
subject to dual compensation limi- 
tations of acts of July 31, 1894, 
May 10, 1916, and June 30, 1932, 
except that under latter act Army 
enlisted man retired on account 
of service as commissioned officer 
during World War who accepts 
civilian position must have retired 
pay reduced to rate not in excess 
of rate he would have received if 
he had retired on enlisted service, 
only, if combined rate of civilian 
salary and retired pay computed 
on account of commissioned serv- 
ice would exceed $3,000 per annum. 

While retired Army officer who re- 
ceives retired pay of less than $2,500 
per annum is not prohibited by act, 

July 31, 1894, as amended, from 

receiving less than $2,500 per annum 
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Concurrent retired and civilian service 
pay—Continued. 
in a Govt. civilian position, under 
sec. 212, act, June 30, 1932, combined 
rate of civilian compensation and 
retired pay may not exceed $3,000 per 
annum, and, in event combined rate 
exceeds such limitation, it is required 
that civilian compensation be paid 
in full and that deductions necessary 
to bring combined rate within the 
limitation be made from retired pay. 
Forty-hour week: 

Administrative responsibility for fixing 
regular tour of duty—under act, Mar. 28, 
1934, act, July 2, 1940, and other similar 
statutes authorizing overtime compen- 
sation for certain employees at overtime 
rates for work in excess of 40 hours per 
week, it is necessary that a regular week- 
ly tour of duty of 40 hours be adminis- 
tratively fixed for such employees during 
which their regular rates of compensa- 
tion are payable in order that compen- 
sation for overtime work may be prop- 
erly computed, and it is within admin- 
istrative discretion to select the days of 
the week on which the 40 hours’ work is 
































































































































Nonwork day outside regular tour of 
duty—while War Dept. per annum 
employees subject to 40-hour week stat- 
utes of Oct. 21, 1940, or June 3, 1941, are 
entitled to regular compensation for 
days outside regular tour of duty with- 
out working (unless withheld as dis- 
ciplinary measure for failure to work 
when ordered), annual or sick. leave, 
which is synonymous with duty status, 
may not be granted or charged for days 
outside such tour of duty for which 
overtime compensation would. be pay- 



























































Overtime. See Compensation, overtime, 
forty-hour week. 
Per annum, per diem, etc., rates. See 
Compensation, rates. 
Sundays and holidays. See Sundays and 
Holidays. . 
Government salary tables: 
Establishing of additional salary rates— 
Gen. Reg. 54, Supp. 10, Aug. 6, 1941. __.. 
Retirement deduction increase—Gen. Reg. 
&4, Supp. 11, Feb. 2, 1942... .......-..... 
flolidays.. See Sundays and Holidays, com- 
pensation. 
(acreases. See Compensation, promotions. 
Joint Service Pay Act. See Pay. 
Oaths. See Oaths. 
Overtime: 
Forty-hour week: 
Administrative responsibility for fixing 
regular tour of duty—under act, Mar. 
28, 1934, act, July 2, 1940, and other 
similar statutes authorizing overtime 
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Overtime—Continued. 


Forty-hour week—Continued, 
compensation for certain employees at 
overtime rates for work in excess of 40 
hours per week, it is necessary that a 
regular weekly tour of duty of 40 hours 
be administratively fixed for such em- 
ployees during which their regular 
rates of compensation are payable in 
order that compensation for overtime 
work may be properly computed, and 
it is within administrative discretion 
to select the days of the week on which 
the 40 hours’ work is to be performed - . 

Change of work days or hours—where 
regular 8-hour tour of duty of 40-hour- 
week employees was so changed on 
a holiday—not arbitrarily but in an 
emergency—from 8 8. m.-4 p. m. to 
12 midnight-8 a. m., the latter 8 hours 
constituted part of the regular 40-hour 
weekly tour of duty and the employees 
are not entitled to pay at overtime 
rates for the 8 hours actually worked, 
or to gratuity pay for the holiday, in 
addition to their regular wages. . . . .... 

Inclusion of absence in pay status as part 
of week—under statutes authorizing 
overtime compensation for work in 
excess of regular tour of duty, either on 
weekly or daily basis, time off from 
duty in pay status authorized by law, 
such as for annual leave, holidays, and 
compensatory time off, must be re- 
garded as part of regular tour of duty, 
and overtime compensation is payable 
for work actually performed in excess 
of such regular tour of duty, including 
time off therein for which regular com- 
pensation is paid. See numerous 


Inclusion of official travel time as part of 
week—truck drivers—official travel 
time of heavy duty truck drivers may 
be included as hours of employment in 
determining the hours for which such 
personnel are entitled, under the ap- 
plicable 40-hour-week statute, to over- 


Per annum employees. See Compensa- 
tion, overtime, per annum employees. 
Rate fixing—the 40-hour-week statute of 
Mar. 28, 1934, fixes only a minimum 
overtime rate of compensation at time 
and one-half and does not preclude the 
fixing of a higher rate for overtime on 
Sundays or holidays, so that Panama 
Canal regulations may provide for 
overtime compensation for Sundays 
and holidays at a rate of 24 times 


Sunday and holiday work: 

If 40-hour-week employee does not 
work or is not otherwise in a pay 
status during leave or on a holiday 
for all of the 40 hours of his regular 

tour of duty, compensation for any 
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Forty-hour week—Continued. 

Sunday and holiday work—Continued. 
work performed, on a holiday or any 
other day, outside of his regular tour 
of duty to make up for the time lost 
is not payable at the overtime rate 
but only at the regular rate 

The 40-hour-week statute of Mar. 28, 
1934, fixes only a minimum overtime 
rate of compensation at time and one- 
half and does not preclude the fixing 
of a higher rate for overtime on Sun- 
days or holidays, so that Panama 
Canal regulations may provide for 
overtime compensation for Sundays 
and holidays at a rate of 24 times 
Tears Le 

Where regular 8-hour tour of duty of 
40-hour-week employees was so 
changed on a holiday—not arbi- 
trarily but in an emergency—from 8 
a. m.-4 p. m. to 12 midnight-8 a. m., 
the latter 8 hours constituted part of 
the regular 40-hour weekly tour of 
duty and the employees are not en- 
titled to pay at overtime rates for the 
8 hours actually worked, or to gra- 
tuity pay for the holiday, in addition 


Truck drivers removal from purview of 
Classification Act—where proper ad- 
ministrative action has been taken to 
eliminate the position of truck driver, 
heavy duty, in the field service of the 
Ordnance branch of the War Dept. 
from the purview of the Classification 
Act, and, also, to include such posi- 
tions under the 40-hour week act of 
Oct. 21, 1940, and to fix a regular tour 
of duty of 40 hours per week, payment 
of overtime compensation under the 
terms of the latter statute is authorized 
for time worked, including travel time, 
in excess of the regular 40-hour tour of 


Weekly v. daily computation basis—in 
computing overtime compensation of 
40-hour week War Dept. field service 
employees under act, Oct. 21, 1940, an 
employee should be paid his regular 
rate of compensation for the five days 
comprising his regular work week if in 
a pay status for an aggregate of 40 hours 
during such regular work week, and 
any time actually worked during the 
week in addition to the 40 hours thus 
computed is compensable at the over- 
time rate regardless of the day of the 
week on which the overtime work is 


Work on day outside regular tour of 
duty: 

If 40-hour-week employee does not 
work or is not otherwise in a pay 
status during leave or on a holiday 
for all of the 40 hours of his regular 


Forty-hour week—Continued. 
Work on day outside regular tour of 
duty—Continued. 
tour of duty, compensation for any 
work performed, on a holiday or any 
other day, outside of his regular tour 
of duty to make up for the time lost 
is not payable at the overtime rate 
but only at the regular rate 
Time worked by 40-hour-week em- 
ployee on any day during other than 
the reguler hours of his weekly tour 
of duty is compensable at the over- 
time rate unless the work was per- 
formed to make up time previously 
lost during the regular hours of his 
weekly tour of duty 
Per annum employees: 

Administrative discretion as to who shall 
be paid overtime—act, June 3, 1941, 
and E. O. issued thereunder, author- 
izing overtime compensation for cer- 
tain per annum employees of War, 
Navy, Coast Guard, and Panama 
Canal, are not mandatory but vest 
limited administrative diseretion to 
determine individual employees or 
classes of employees who may be re- 
quired to work overtime, which deter- 
mination is subject to terms and con- 
ditions of statute and E, O 

General conditions necessary to pay- 
ment under act of June 3, 1941—per 
annum field employees of the Navy 
Dept. are not entitled to the overtime 
compensation authorized by act of 
June 3, 1941, unless the overtime work 
is essential to and directly connected 
with the expeditious prosecution of the 
overtime work of employees enumer- 
ated in sec. 5 (8) of the act of June 28, 
1940, for which they are being paid 
overtime compensation 

Work connected with work of Navy en- 
listed men—per snnum field employ- 
ees of the Navy Dept. are not entitled 
to overtime compensation under the 
act of June 3, 1941, for overtime work 
essential to and directly connected 
with work of Navy enlisted personnel. 

Postal Service employees—work on com- 

pensatory time day—special clerks, 
clerks, and laborers, in first- and second- 
class post offices, and carriers in City 
Delivery Service may be scheduled for 
work on same day they are granted com- 
pensatory time off from duty in lien of 
work which was required on a preceding 
Saturday, and such time off may be in- 
cluded as part of regular 8-hour work day 
in determining overtime compensation 
payable for work required on that day in 
addition to the 8 bours thus computed, 
but both compensatory time off and 
overtime compensation may not be al- 
lowed for same period of day 
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Part time—rate establishment basis. See 
Compensation, rates, part time employees. 
Pay rolls. See Pay Rolls, 
Postal Service: 
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Interval between—period of 18 or 30 
months is not required between meri- 


Classification Act applicability—term 
“employments in the Postal Service,”’ 
as used in sec. 2, Classification Act of 
1923, specifying exceptions to Act, does 
not include all employments under P. O. 
Dept.; and such exceptions relate only to 
positions in Postal Service for which 
salary rates were fixed in Postal Service 
Reclassification Act of 1925, or in other 
statutes relating to Postal Service 

Clerks, division headquarters—minimum 
salary applicability to temporary or sub- 
stitute clerks—statutory minimum sal- 
ary rate of clerks at division headquarters 
of post-office inspectors is applicable to 
both permanent and temporary em- 
ployees, and, therefore, salary rate of a 
temporary clerk at such headquarters 
who is not employed as a substitute to 
perform the work of a permanent em- 
ployee absent on furlough or leave with- 
out pay may not be less than the statu- 


Custodial employees—salary rates of cus- 
todial employees of P. O. Dept. are 
required to be fixed in accordance with 
Classification Act of 1923, as amended - - 

Double compensation cases. See Com- 
pensation, double, Postal Service employ- 
ees. 

Overtime. See Compensation, overtime, 
Postal Service employees. 

Promotions, See Compensation, promo- 
tions. 

Promotions: 

Administrative: 

Applicability of statutory prohibition 
to increase required by statute— 
within-grade promotion of incumbent 
of position pursuant to statutory pro- 
vision fixing annual salary of position 
at increase over prior rate is legislative 
promotion and not administrative one 
within prohibition in sec. 302, act, 
July 3, 1941, against administrative 
within-grade promotions. 

Average provision limitation. See Com- 
pensation, rates, average provision limi- 
tation 


Effect upon interval required between 
automatic promotions—where employee 
has been granted a periodic within- 
grade salary advancement under act 
of Aug. 1, 1941, as of beginning of a 
particular quarter, his right to another 
such periodic salary advancement, 
other conditions being met, after 18 
or 30 months’ service from that date 
is not affected by a meritorious salary 


torious—as distinguished from peri- 
odic—within-grade salary advance- 
ments under act of Aug. 1, 1941 

Number authorized—only one meritori- 
ous advancement under act of Aug. 
1, 1941, may be made within each of 
the 18- or 30-month periods applicable 
to periodic advancements. 

Prior to attaining eligibility for auto- 
matic promotion—a prospectively 
effective meritorious—as distinguished 
from periodic—within-grade salary 
advancement of one step may be 
granted an employee under the act 
of Aug. 1, 1941, and Exec. Order 8882 
issued pursuant thereto, even though 
the employee may not as yet have 
attained eligibility for his first periodic 
within-grade salary advancement 
under the act by serving 18 or 30 
months without an equivalent increase 


Prohibition pending uniform promotion 
plan: 

Effective date—while approprietion 
act containing prohibition against 
use of “any appropriation available 
for obligation during the fiscal year 
1942” for payment of witbin-grade 
promotions until uniform within- 
grade promotion plan shall] . take 
effect was not approved until July 3, 
1941, prohibition is effective from 
beginning of fiscal year, and, there- 
fore, is applicable to within-grade 
promotion administratively ap- 
proved in June 1941, but made 
effective on July 1, 1941 

Removal of—as the act of Aug. 1, 1941, 
has put into effect a uniform within- 
grade salary-advancement plan for 
positions compensated according to 
the Classification Act, as amended, 
the prohibition against within-grade 
salary advancements during the fiscal 
year 1942 contained in sec. 302 of act 
of July 3, 1941, has ceased to operate, 
regardless of whether a particular 
position comes within the purview 
of the Classification Act, as amended 
by the act of Aug. 1, 1941 

Retention rights—vested right of an em- 
ployee to retain a meritorious within- 
grade salary advancement granted 
pursuant to act of Aug. 1, 1941, main- 
tains only so long as he remains in the 
position in which the advancement 
was granted, but, upon transfer, pro- 
motion, or reduction from one position 
to another with different duties and 
responsibilities, whether in the same 
or different grade, it is within adminis- 
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trative discretion under sec. 10 of the 
Classification Act of 1923 to fix his 
initial salary in the new position at 
such prescribed rate of the grade as 
will save to him the benefit of a within- 
grade salary advancement to which 
he previously had become entitled... 


Automatic: 


Administrative error in denying—an 
administrative error in not granting 
an employee a within-grade salary 
advancement pursuant to act of Aug. 
1, 1941, may not defeat or delay right 
of employee to advancement on and 
after beginning of any quarter he be- 
came qualified and entitled thereto, 
and administrative action retroactive- 
ly correcting the error is not to be 
regarded as a retroactively effective 
promotion such as is prohibited under 
the general rule applicable to pro- 


Administrative record keeping of those 
occurring during military service of 
employees—no objection to adminis- 
trative recording of changes in status 
of employees on military duty who, 
when restored to their civilian posi- 
tions, under existing law will be en- 
titled to benefit of any reallocation of 
their positions, and who, under Exec. 
Order 8882, saving to them “without 
loss of seniority” the right to within- 
grade salary advancements authorized 
by act, Aug. 1, 1941, will be entitled 
to any automatic promotions that 
would have accrued to them during 
their absence had they remained in 
civilian service, 20 C. G. 789, ampli- 


of increase payable under uniform 
within-grade salary-advancement act 
of Aug. 1, 1941, is to be determined by 
the rates applicable to particular 
grade in which employee is serving at 
time he becomes eligible for the in- 


Existing salary appropriations are 
available for salary advancements 
under uniform salary-advancement 
act of Aug. 1, 1941, from and after 
Oct. 1, 1941, or from and after 
beginning of any later quarter of 
present fiscal year, notwithstanding 


It is proper that actual payment of 
within-grade salary advancements 
required by act of Aug. 1, 1941, 
be postponed pursuant to request of 
House Appropriations Committee 
and Bureau of the Budget until 
appropriation of additional funds 
for payment of the salary increases. 


Claim procedure—amounts representing 
within-grade salary advancements 
under act, Aug. 1, 1941, due employees 
who transferred to other Govt. agencics, 
or who were separated from service, 
should be certified for payment by 
administrative office in which em- 
Ployee was employed prior to transfer 
or separation, and may be paid by 
disbursing officer except in cases where 
Payment cannot be accomplished 
within 3 months after close of fiscal 
year, in which event matter should be 
forwarded to this office for settlement. 

Cooperative employees—Geological Sur- 
vey employees engaged on projects 
pursuant to cooperative agreements 
with States and municipalities, effect 
of which agreements is to reserve to 
State or municipality supervisory 
control as to fixing of salaries, are not 
“occupying permanent positions with- 
in the scope of the compensation 
schedules” fixed by Classification Act 
within meaning of within-grade 
salary-advancement statute of August 
1, 1941, so as to entitle them as a matter 
of right to within-grade salary ad- 
vancements under the statute 

Date for “occupying permanent posi- 
tions * * * "—words “occupying 
permanent positions within the scope 
of the compensation schedules fixed 
by this Act,” in sec. 2 (b), act, Aug. 
1, 1941, providing for uniform within- 
grade salary advancement plan, have 
relation to beginning of quarter when 
employee becomes eligible for ad vance- 
ment, and definitions of terms “‘per- 
manent positions’ and “positions 
within the scope of the compensation 
schedule fixed by this Act” in sec. 
1, E. O. 8882 of Sept. 3, 1941, have re- 
lation to position held at beginning of 


An employee who has been given a 
within-grade salary advancement 
under act of Aug. 1, 1941, while still 
serving a “trial period” in a new 
position, and who fails to meet the 
requirements of such new position 
may be transferred to duties al- 
located in a higher or lower grade, 
in which event his initial salary 
rate would be controlled by rules 
stated in prior decisions of the 


Where departmental employee was 
detailed without change in com- 
pensation to a field service position 
for a trial period of 6 months, and 
prior to expiration of 6 months 
has complied with all conditions 
necessary for a within-grade salary 
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advancement under act of Aug. 1, 
1941, the administrative policy of 
not granting salary increases to 
employees during such trial period 
must yield to mandatory salary-ad- 
vancement requirements of the act - - 


Effect of act, Aug. 1, 1941, on average 


provisions—the provisions, commonly 
known as average provisions, in?sev- 
eral existing appropriation acts to 
effect that average of salaries of total 
number of persons under particular 
grade shall not at any time exceed 
average of compensation rates speci- 
fied for the grade by Classification 
Act of 1923 are inconsistent with and, 
therefore, rendered inoperative by 
uniform within-grade’ salary-advance- 
ment act of Aug. 1, 1941 


Effect of act, Aug. 1, 1941, on prior 


E 


prohibitory promotion legislation: 
As the act of Aug. 1, 1941, has put into 
effect a uniform within-grade salary- 
advancement plan for positions 
compensated according to the Classi- 
fication Act, as amended, the pro- 
hibition against within-grade salary 
advancements during the fiscal year 
1942 contained in sec. 302 of act of 
July 3, 1941, has ceased to operate, 
regardless of whether s particular 
position comes within the purview 
of the Classification Act, as amended 
by the act of Aug. 1, 1941 
Mandatory provisions of act of Aug. 
1, 1941, providing for uniform 
within-grade salary advancements, 
render inoperative that portion of 
sec. 7 of Classification Act of 1923 
prohibiting increases in compensa- 
tion “unless Congress has appro- 
priated money from which the in- 
creases may lawfully be paid’”’ 
flect of meritorious promotion upon 
interval required between automatic 
promotions—where employee has been 
granted a periodic within-grade salary 
advancement under act of Aug. 1, 1941, 
as of beginning of a particular quarter, 
his right to another such periodic sal- 
ary advancement, other conditions 


being met, after 18 or 30 months’ serv-_ 


ice from that date is not affected by 
& meritorious salary advancement 
gtanted within such period pursuant 


Eligibility as affected by addition of 
compensation differential—payment 
of salary differential to incumbent of 
position covered by Exec. Order 8955, 
extending classification act to, and fix- 
ing such a differential for, positions in 
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War and Navy Depts. in certain areas 
outside U. 8., is not an “equivalent 
increase in compensation’’ within the 
meaning of sec. 2 of the uniform within- 
gtade salary-advancement statute of 
August 1, 1941, and does not affect in- 
cumbent’s eligibility to a within-grade 
salary advancement under that act... 


Eligibility as affected by promotion on 


temporary roll—an increase in com- 
pensation equal to a one step within- 
grade promotion granted a census em- 
ployee either incident to transfer from 
the permanent to the temporary roll 
pursuant to the act of June 18, 1929, or 
while on the temporary roll operates 
as a bar to a within-grade promotion 
under the within-grade salary-ad- 
vancement act of Aug. 1, 1941, upon 
retransfer to the permanent roll until 
after 18 or 30 months from its date un- 
less the retransfer occurs after the time 
when the employee's right would have 
accrued under the salary-advancement 
statute had he remained on the per- 


Eligibility as affected by reduction in 


salary: . 

A reduction in salary during pre- 
seribed period that an employee 
must serve without an “equivalent 
increase in compensation’ in order 
to be eligible for a within-grade sal- 
ary advancement under act of Aug. 
1, 1941, bas no effect on employee's 
eligibility to the increase, and where 
the reduction follows a prior increase 
in salary, the said prescribed period 
continues to run from the effective 
date of the prior increase............ 

Where an employee is transferred to a 
higher grade resulting in an increase 
in compensation equivalent to the 
amount of the salary step in the lower 
gtade, and, upon completion of the 
assignment, is returned to his former 
salary and grade, the employee is not 
eligible for a within-grade salary ad- 
vancement under the act of Aug. 1, 
1941, until the beginning of the next 
quarter after the lapse of 18 or 30 
months (as the case may be) from 
the time he received the equivalent 


Eligibility as affected by restoration to 


higher salary: 

A restoration in compensation after 
a reduction is an ‘“‘equivalent in- 
crease in compensation from any 
cause’ within meaning of act of 
Aug. 1, 1941, providing for uniform 
within-grade salary advancements, 
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Eligibility as affected by restoration to 


higher salary—Continued. 
and President’s regulations there- 
under, and the prescribed period 
that the employee must serve with- 
out such an equivalent increase in 
order to be eligible for a salary ad- 
vancement under the act begins to 
run from the date of the restoration 
A restoration in salary during 30- 
month period antedating Oct. 1, 
1941, of an employee in a grade with 
salary increments of $200, although 
the restoration is to a rate paid 
previous to such period, is an “equiv- 
alent increase in compensation” 
within meaning of act of Aug. 1, 
1941, providing for uniform within- 


Even though the effect of an em- 
ployee’s one-step within-grade salary 
advancement on Oct. 1, 1941, is to re- 
store salary rate received prior to re- 
duction for disciplinary reasons, the 
restoration is to be regarded as a 
within-grade salary advancement 
under terms and conditions of the 
act of Aug. 1, 1041 

If during 18 months’ period preceding 
effective date—Oct. 1, 1941—of 
first within-grade compensation 
increases under act, Aug. 1, 1941, an 
employee was promoted from CAF-3 
at $1,620 to CAF-4 at $1,800, re- 
duced to CAF-3 at $1,620, and then 
again promoted to CAF-4 at $1,800 
he has received an “equivalent in- 
crease in compensation” during the 
past 18 months within meaning of 
act and is not entitled to a within- 
grade increase on October 1, 1941__. 

Eligibility as affected by temporary 

promotion to position of employee 

absent on military duty—in absence 
of administrative regulation providing 
for “up and down” salary changes 
when employees- are temporarily 
assigned to other positions paying 
higher or lower salaries, temporary 
promotion involving one-step salary 
increase to fill vacancy caused by 
absence of regular incumbent on mili- 
tary duty would constitute “equiva- 
lent increase in compensation” within 
meaning of within-grade salary- 
advancement act of Aug. 1, 1941, and 
prescribed period for promotion under 
said act would begin to run from date 


Eligibility as affected by temporary pro- 
motion to special roll—in absence of 
administrative regulation providing 
for “up and down” salary changes 


signed to other positions paying higher 
or lower salaries, temporary promotion 
involving one-step salary increase to 
another roll established under special 
appropriation to perform particular 
job would constitute “equivalent in- 
crease in compensation” within mean- 
ing of within-grade salary-advance- 
ment act of Aug. 1, 1941, and prescribed 
period for promotion under said act 
would begin to run from date of tem- 


Eligibility as affected by temporary 


“ap and down” salary changes— 
civilian employees of Engineer Dept. 
of the Army who, pursuant to admin- 
istrative regulation providing for tem- 
porary “up and down” salary changes 
aS distinguished from salary changes 
under rules applicable to Govt. agen- 
cies generally, are temporarily assigned 
for 30 days or less to positions—either 
within or without the Classification 
Act—paying higher or lower salaries 
and who are subsequently restored to 
their regular positions and salaries, are 
éntitled, if otherwise eligible, to 
within-grade salary advancements 
under act of Aug. 1, 1941, after 18 or 30 


"months from the last equivalent com- 


pensation increase received in their 
regular positions. 21 C. G. 285 and 21 


Eligibility as determined by status of 


position for appointment purposes— 
terminology “‘permanent positions’’ or 
“temporary positions” for Civil Serv- 
ice purposes—controlling appointment 
procedure—is not necessarily control- 
ling in application of pay statutes, 
such as within-grade salary-advance- 
ment statute of Aug. 1, 1941 


Eligibility period commencement: 


A census employee who was granted a 
salary increase equal to a one step 
within-grade promotion incident to 
bis transfer pursuant to the act of 
June 18, 1929, from the permanent 
to the temporary roll, and who, had 
he remained on the permanent roll, 
would have accrued a right to a 
within-grade salary advancement 
under the act of Aug. 1, 1941, prior 
to the date of his retransfer to the 
permanent roll may be paid, effec- 
tive immediately upon retransfer 
rather than at the beginning of the 
following quarter, at the rate to 
which he would have been entitled 
under the salary-advancement stat- 
ute had he remained on the perma- 
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A restoration in compensation after a 
reduction is an ‘‘equivalent increase 
in compensation from any cause’ 
within meaning of act of Aug. 1, 
1941, providing for uniform within- 
grade salary advancements, and 
President’s regulations thereunder, 
and the prescribed period that the 
employee must serve without such 
an equivalent increase in order to be 
eligible for a salary advancement 
under the act begins to run from 
the date of the restoration. 

Civilian employees of Engineer Dept. 
of the Army who, pursuant to ad- 
ministrative regulation providing for 
temporary “up and down” salary 
changes as distinguished from salary 
changes under rules applicable to 
Govt. agencies generally, are tempo- 
rarily assigned for 30 days or less to 
positions—either within or without 
the Classification Act—paying higher 
or lower salaries and who are subse- 
quently restored to their regular 
positions and salaries, are entitled, 
if otherwise eligible, to within-grade 
salary advancements under act of 
Aug. 1, 1941, after 18 or 30 months 
from the last equivalent compensa- 
tion increase received in their regu- 
lar positions. 21 C. G. 285 and 21 


Date of restoration to a former salary 
rate which is an ‘‘equivalent increase 
in compensation’’ within the mean- 
ing of the uniform salary advance- 
ment act of Aug. 1, 1941, is the date 
from which the period is to be com- 
puted for purposes of determining 
when the employee is entitled to an 
increase in compensation under the 


Eligibility for promotion as of Oct. 1, 
1941, when the first within-grade 
compensation increases become ef- 
fective under act of Aug. 1, 1941, is 
for determination on basis of service 
rendered during last preceding 18 or 
30 months, as the case may be 

Employee who was transferred from po- 
sition not subject to efficiency rating 
system prescribed by Civil Service 
Commission under Classification Act 
to a position subject to such system 
will not be entitled, under within- 
grade salary-advancement statute 
of Aug. 1, 1941, and President’s 
regulations thereunder, to a within- 
grade promotion until beginning of 
quarter when there is on record an 
efficiency rating, of good or better 


than good, for him in his new posi- 


If during 18 months’ period preceding 


effective date—Oct. 1, 1941—of first 
within-grade compensation increases 
under act, Aug. 1, 1941, an employee 
was promoted from CAF-3 at $1,620 
to CAF-4at 61,800, reduced to CAF-3 
at $1,620, and then again promoted to 
CAF-4 at $1,800, the 18 months’ 
period necessary for eligibility to a 
further promotion under the act 
begins to run from date of last pro- 
motion to CAF-4 at $1,800 


In absence of administrative regula- 


tion providing for ‘‘up and down” 
salary changes when employees are 
temporarily assigned to other posi- 
tions paying higher or lower salaries, 
temporary promotion involving one- 
step salary increase, to fill vacancy 
caused by absence of regular incum- 
bent on military duty, or to another 
roll established under special appro- 
priation to perform particular job, 
would constitute “equivalent in- 
crease in compensation” within 
meaning of within-grade salary-ad- 
vancement act of Aug. 1, 1941, and 
prescribed period for promotion un- 
der said act would begin to run from 
date of temporary promotion 


Positions brought within Classifica- 


tion Act after effective date of pro- 
motion legislation—if it be adminis- 
tratively determined to bring within 
the purview of Classification Act 
positions not now within its purview, 
within-grade salary advancements 
under the act of Aug. 1, 1941, in such 
positions may not be made unless 
and until the Civil Service Com- 
mission has approved the allocation 


Where employee has received three 


salary increaseg neither one of which 
equaled a one step compensation 
increment in lowest grade held but 
any two of which equaled or ex- 
ceeded such increment, the 18- or 30- 
month period which employee must 
serve without an “equivalent in- 
crease in compenation”’ to be eligible 
for a within-grade salary advance- 
ment under act, Aug. 1, 1941, and 
President's regulations thereunder, 
began to run from date of second 
increase, provided 18 or 30 months 
did not elapse between first increase 
and beginning of the quarter when 
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ees’ eligibility generally: 

Employees appointed from Emergency 
Replacement List under authority 
of Executive Order 8458, as amended, 
occupy positions “designated as 
temporary by law” for the period 
prior to Jan. 1, 1942, the effective 
date of Executive Order 8952, revok- 
ing said Executive Order 8458, and, 
therefore, prior to Jan. 1, 1942, they 
are not entitled to the benefits of the 
act of Aug. 1, 1941, providing for 
within-grade salary advancements 
for employees “occupying perma- 


Employees who are appointed from the 
Emergency Replacement List under 
authority of Executive Order 8952 
and whose appointments are not for 
a definite period of six months or less 
are occupying permanent positions, 
and, therefore, they are entitled to 
the benefits of the act of Aug. 1, 1941, 
providing for within-grade salary 


Employee in a position covered into 
classified civil service—an employee is 
occupying a “permanent position” 
within meaning of uniform within- 
grade salary-advancement statute of 
Aug. 1, 1941, and President’s regula- 
tions thereunder, during period 
between time his position is covered 
into the competitive classified civil 
service and time he qualifies or fails to 
qualify under sec. 6 of civil service 
rule II for a competitive classified 
civil service status in such position, 
since neither said rule nor any other 
law or regulation designates such 


Employees’ rights upon restoration to 
positions after military duty: 

District of Columbia policemen, fire- 
men and teachers who render mili- 
tary or naval service pursuant to Se- 
lective Training and Service Act of 
1940 or Pub. Res. No. 96 of Aug. 27, 
1940, are entitled, when restored to 
civilian positions under said statutes 
upon completion of military or naval 
service, to be restored with automatic 
grade or salary to which they would 
have been advanced had their mili- 


Where, upon relief from active military 
duty, employee who failed to comply 
with statutory requirements entit- 
ling him to berestored to civilian po- 
sition of same seniority, status and 
pay as one he left to enter upon mili- 


positions after military duty—Con. 
tary duty was reemployed in a posi- 
tion in lower grade and was subse- 
quently promoted to higher grade, 
salary increments of which are $100, 
employee will not be eligible for with- 
in-grade salary advancement. under 
act, Aug. 1, 1941, until expiration of 
18 months from date of promotion_- 


Executive Order 8564 employees’ eligi- 


bility generally—employees who are 
appointed under the authority of 
Executive Order 8564 to fill positions 
connected with the national-defense 
program for a term not extending 
beyond the duration of such program, 
and whose appointments are not for a 
definite period of six months or less, 
occupy “permanent positions’, and, 
therefore, are entitled to the benefits of 
the act of Aug. 1, 1941, providing for 
within-grade salary advancements... 


Field grade salary-range curtailment 


impropriety—number of salary rates 
and steps in a field grade or salary 
range of field employees may not be 
limited to less than those appearing in 
Classification Act schedules so as to 
defeat right of employees under act of 
Aug. 1, 1941, to within-grade salary 
advancements, upon meeting certain 
conditions, through entire salary range 
of the grades prescribed by such 


Inclusion in leave payments made while 


in military service—a civilian em- 
ployee on military duty who becomes 
entitled to a within-grade salary ad- 
vancement under act, Aug. 1, 1941, 
Public 200, at beginning of a quarter 
occurring within a period for which he 
is paid, concurrently with military 
pay, civilian compensation for accu- 
mulated and current accrued annual 
leave granted under act, Aug. 1, 1941, 
Public 202, as amended, is entitled to 
be paid at increased salary rate during 
such period of annual leave from 
effective date of salary advancement... 


~ Mail Equipment Shop employees’ eligi- 


bility—the within-grade salary ad- 
vancement plan provided by act of 
Aug. 1, 1941, is applicable only to those 
employees of the Mail Equipment 
Shops, P. O. Dept., who are compen- 
sated on @ per annum basis in accord- 
ance with the Classification Act, and 
not to those in the clerical-mechanical 
service who are compensated on an 
hourly basis under the Classification 
Act or the 40-hour week statute of 





1202 INDEX DIGEST 


‘ 


COMPENSATION—Continued. 
Promotions—Continued. 
Automatic—Continued. 
National Capital Park and Planning 


Page | COMPENSATION—Continued. 
Promotions—Continued. 
Automatic—Continued. 
“Otherwise satisfactory conduct” re- 


Commission employees’ eligibility— 
since the positions of National Capital 
Park and Planning Commission em- 
ployees are ‘‘departmental,” and as 
the administrative classification of the 
positions for budgetary purposes has 
not been approved by the Civil Service 
Commission, the employees do not 
occupy “permanent positions within 
seope of the compensation schedule 
fixed” by the Classification Act, and, 
therefore, they are not within the pur- 
view of the within-grade salary- 
advancement statute of Aug. 1, 1941__ 

Nonapplicability to other than perma- 
nent per annum employees—the with- 
in-grade salary advancement plan pro- 
vided by act of Aug. 1, 1941, is express- 
ly. limited to employees occupying 
permanent positions within the scope 
of the compensation schedule fixed by 
the Classification Act who are compen- 
sated on a per annum basis 

Nonpay status of employee on eligibility 
date—an employee who is on leave of 
absence without pay on Oct. 1, 1941, 
the effective date of the first within- 
grade salary advancements under act 
of Aug. 1, 1941, should be given the 
salary increase for record purposes— 
payment to be made if and when he 
returns to a pay status—provided all 
other requirements for the increase 


Nonpay status of employee prior to 
eligibility date—an employee who 
was in a leave without pay status 
for more than 30 days, but less than 8 
year, immediately prior to the effective 
date—Oct. 1, 1941—of the within-grade 
salary-advancement statute of Aug. 1, 
1941, but who had had 18 or 30 months’ 
continous service without an ‘‘equiva- 
lent increase in compensation” prior 
to such leave without pay status has 
had the necessary service, computed 
in accordance with sec. 2 of Exec. 
Order 8882 issued pursuant to said 
statute, to entitle him, if otherwise 


qualified, to a within-grade salary ad~ 


vancement as of Oct. 1, 1941. 21 0, G. 


Nonpay status of employee while re- 
ceiving disability compensation— 
time absent from duty during which 
employee is receiving disability com- 
pensation under Employees’ Compen- 
sation Act should be regarded as leave 
without pay in applying sec. 2 of Exec, 
Order 8882 prescribing service that 
may be credited in computing the 18 
or 30 months’ service necessary for 


quirement—where employee has been 
reduced in salary for disciplinary rea- 
sons but whose efficiency rating and 
period of service prior to Oct. 1, 1941, 
are such as not to bar a promotion 
under the act of Aug. 1, 1941, providing 
for uniform within-grade salary ad- 
vancements, it is within discretion of 
administrative officers, under provi- 
sions of said act, to withhold for such 
period as is deemed proper or necessary 
the administrative certificate as to 
“otherwise satisfactory conduct’’ 
which is fixed by said act as one of the 
conditions necessary for a salary ad- 
vancement thereunder. 


Part-time employees: 


18 or 30 months’ service equivalent: 
Before becoming eligible for pro- 
motion under the within-grade 
salary-advancement statute of 
Aug. 1, 1941, part-time (part of 
each work day) employees must 
render 18 or 30 months (as the 
case may be) of actual service com- 
puted on the basis of the time per 
month that full-time employees of 
the same class would be required 


Part4ime per annum employees are 
entitled to within-grade salary 
advancements under act, Aug. 1, 
1941, only upon rendition of 18 or 30 
months (as the case may be) of ac- 
tual service—as distinguished from 
calendar months of service—with- 
out an equivalent increase in com- 


Eligibility in general: 

An employee paid on an annual 
basis who, at beginning of a quar- 
ter, occupies a permanent part 
time position (fractional part of a 
year) within the scope of Classifi- 
cation Act is entitled to a within- 
grade salary advancement under 
act of Aug. 1, 1941, if he has had the 
requisite service, computed, with 
regard to intervening nonpay 
status or absence on furlough or 
leave without pay, in accordance 
with secs. 2 (c) and (d) of Presi- 
dent’s regulations, and if he is 


Employees paid on an annual basis 
who occupy permanent positions 
within the scope of Classification 
Act compensation schedules and 
who ate employed on a part time 
basis are entitled, other condi- 
tions being met, to the benefits of 
the within-grade salary advance- 
ment statute of Aug. 1, 1941 
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Fractional part of salary increases 
equal to 18 or 30 months’ part time 
services—part-time per annum em- 
ployees may not be granted within- 
grade salary advancements under 
uniform salary advancement act of 
Aug. 1, 1941, after 18 or 30 calendar 
months’ service equal to that frac- 
tional part of a one step salary in- 
crease represented by the ratio that 
the part-time compensation bears to 
the full-time compensation of similar 


Part-time salary rate computation— 
in.computing salary rates of part- 
time employees who are entitled to 
within-grade salary advancements 
under act, Aug. 1, 1941, salary for 
full-time service should be advanced 
one full increment prescribed by 
classification act, and part-time 
salary rate computed from resulting 
total in accordance with applicable 
decisions of this office_ 

Public Health Service field personnel 
eligibility—Public Health Service 
field physicians who render part- 
time service at irregular periods and 
whose compensation is paid on an 
annual basis pursuant to act, May 
14, 1937, may continue to be paid in 
accordance with said act without the 
application to them of the uniform 
within - grade salary - advancement 
plan prescribed by the act of Aug. 1, 
1941. 21 C. G. 644, relating to part- 
time physicians of the Dist. of Col., 


Transfer or reappointment to full time 
position: 

Basis for computing service credits, 
for purposes of within-grade salary- 
advancement statute of Aug. 1, 
1941, of 5-hour per day charmen 
and charwomen of P. O. Dept. 
Custodial Service who are ap- 
pointed to full time position of 
laborers on per annum basis 

In determining whether the transfer 
or reappointment of an employee 
from a part time to a full time posi- 
tion constitutes an “equivalent 
increase in compensation” within 
the meaning of the within-grade 
salary-advancement statute of 
Aug. 1, 1041, or the President’s 
regulations issued pursuant there- 
to, so as to bar the employee from 
a within-grade promotion which 
he would otherwise be entitled to 
under the statute and regulations, 
& comparison should be made he- 
tween the per annum equivalent 
for full time service of the part 


Transfer or reappointment to full time 
position—Continued. 
time salary rate and the annual 
salary rate for the full time posi- 
tion to which the employee is 
transferred or reappointed - - -_- : 
Transfer or reappointment of an 
employee from a part time to a 
full time position at same rate of 
compensation does not constitute 
an “equivalent increase in com- 
pensation” within meaning of 
within-grade salary-advancement 
statute of Aug. 1, 1941, or Presi- 
dent’s regulation issued pursuant 
thereto, so as to bar the employee 
from a within-grade salary ad- 
vancement until the expiration of 
18 or 30 months (as the case may 
be) from the date of the transfer 


Custodial employees—act of Aug. 1, 
1941, providing a uniform within- 
grade salary-advancement plan for 
employees whose salary rates are 
fixed under the Classification Act, 
is applicable to custodial employees 
of the P. O. Dept 

Post office inspectors—post office in- 
spectors who are compensated under 
39 U. 8. C. 693a at salary rates based 
on Classification Act rates are con- 
sidered as entitled to within-grade 
salary-advancement benefits of act, 
Ames 0) MBG ose BN ile skee- 

Statusin re generalsalary-advancement 


Storekeepers, requisition fillers, pack- 
ers, etc.—positions appropriated for 
in appro. “Post office stationery, 
equipment, end supplies,” act of 
May 31, 1941, salaries of which were 
first specifically fixed in Postal 
Service Reclassification Act of 1925 
and now are administratively fixed 
under lump-sum appro. at defi- 
nite rates in line with 1925 statute, 
are in Postal Service, and, accord- 
ingly, are excluded from Clas- 
sification Act of 1923, so that salaries 
of said positions may not be adjusted 
under act, Aug. 1, 1941, providing a 
uniform within-grade selary-ed- 
vancement plan for employees whose 
salary rates are fixed under Clas- 


Postponement with consent of employee: 


An employee who became entitled to 
& within-grade salary advancement 
as of Oct. 1, 1941, or the beginning of 
@ subsequent quarter, by operation 
of the uniform within-grade salary 
advancement statute of Aug. 1, 1%1, 
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—Continued. 
may not by consent postpone the 
effective date of the advancement... 
The within-grade promotion to which 
an employee who occupies an “ex- 
cepted” position has become entitled 
as of Oct. 1, 1941, or the beginning 
of a subsequent quarter, under the 
uniform-salary-advancement act of 
Aug. 1, 1941, may not be postponed 
with the employee’s consent even 
though at some later date he is to be 
given 8 probational civil service 
appointment in the same grade 
which must be at the minimum 


Presidential appointees subsequently 
placed under civil service—personnel 
of National Archives whose original 
appointments were made by Presi- 
dent by and with advice and consent 
of Senate pursuant to sec. 2 of Na- 
tional Archives Act, but who are 
now in the competitive classified 
Civil Service and whose salary rates 
are required to be fixed in accordance 
with Classification Act of 1923, as 
amended, are entitled to benefits of act 
of Aug. 1, 1941, providing a uniform 
within-grade salary-advancement plan 
for employees. ............-...... i 
Probationary appointments: 
Postponement of promotion with con- 
sent of employee—the within-grade 
promotion to which an employee 
who occupies an “excepted” position 
has become entitled as of Oct. 1, 1941, 
or the beginning of a subsequent 
quarter, under the uniform-salary- 
advancement act of Aug. 1, 1941, 
may not be postponed with the em- 
ployee’s consent even though at 
some later date he is to be given a 
probational civil service appoint- 
ment in the same grade which must 
be at the minimum salary rate of that 


Status as permanent positions—an 
employee serving under probation- 
ary appointment of six months or 
less pursuant to sec. 2 (c) of rule VII, 
as amended, of civil service rules and 
regulations is not occupying a “‘per- 
manent position” within meaning of 
uniform within-grade salary-ad- 
vancement statute of Aug. 1, 1941, 
and President’s regulations there- 
under, but an employee serving 
under a probationary appointment 
of more than six months is occupying 
a “permanent position” and entitled 
to the benefits of the statute if its 
other requirements are met, even 
though a current civil service rule 


denies promotions during a proba- 
tionary period J 


Retention rights: 


Upon transfer or reappointment of 
employee from one Federal agency 
to another, whether in same or differ- 
ent grade, it is within administrative 
discretion—but not mandatory—if 
funds are available, to fix initial 
salary in new position at such pre- 
scribed rate of the grade as will save 
the within-grade salary advance- 
ment under act of Aug. 1, 1941, to 
which he previously had become 


Vested right of an employee to retain 
a periodic within-grade salary ad- 
vancement granted pursuant to act 
of Aug. 1, 1941, maintains only so 
long as he remains in the position in 
which the advancement was granted, 
but, upon transfer, promotion, or 
reduction from one position to 
another with different duties and 
responsibilities, whether in the same 
or different grade, it is within ad- 
ministrative discretion under sec. 10 
of the Classification Act of 1923 to 
fix his initial salary in the new posi- 
tion at such prescribed rate of the 
grade as will save to. him the benefit 
of a within-grade salary advance- 
ment to which he previously had 


An administrative error in not grant- 
ing an employee a within-grade 
salary advancement pursuant to act 
of Aug. 1, 1941, may not defeat or 
delay right of employee to advance- 
ment on and after beginning of any 
quarter he became qualified and en- 
titled thereto, and administrative 
action retroactively correcting the 
error is not to be regarded as a ret- 
roactively effective promotion such 
as is prohibited under the general 
tule applicable to promotions. 

Where during the period of delay 
between the effective date—Oct. 1, 
1941—of the first periodic within- 
grade salary advancements under 
the act of Aug. 1, 1941, and the actual 
payment of such advancements, em- 
ployees who were entitled to the 
advancements as of Oct. 1, 1941, were 
transferred at the same or reduced 
salaries to other positions, either in 
the same or different grade, with dif- 
ferent duties and responsibilities, it 
is within administrative discretion 
to fix at this time their initial salaries, 
effective on date of transfer, in the 
new positions at such prescribed rate 
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of their grades as will save to them 
the benefits of the salary advance- 
ments to which they previously had 


Where employees were transferred or 
reappointed from one Federal agency 
to another at the same or reduced 
salaries, either in same or different 
grades, during period between Oct. 
1, 1941, when their first within-grade 
salary advancements under act of 
Aug. 1, 1941, became effective, and 
date of actual payment of such in- 
creases, it is within administrative 
discretion—but not mandatory—if 
funds are available, to fix at this 
time their initial salaries, effective on 
date of transfer or reappointment, in 
the new positions at such prescribed 
rate of their grades as will save the 


While it is proper that actual payment 
of within-grade salary advance- 
ments required by act of Aug. 1, 1941, 
be postponed pursuant to request of 
House Appropriations Committee 
and Bureau of the Budget until ap- 
propriation of additional funds for 
payment of the salary increases, such 
increases will be retroactively effec- 
tive to Oct. 1, 1941, or to beginning of 
later quarter of the present fiscal 
year for those employees who qualify 


Salary rates specifically fixed by statute: 
Since Congress, subsequent to date of 
Classification Act of 1923, has defi- 
nitely fixed salary rate of locomotive 
inspectors of Interstate Commerce 
Commission at $4,000 per annum, 
such salary rate is not subject to any 
adjustment by the administrative 
office under the classification act as 
amended by the act of Aug. 1, 1941, 
providing for a uniform within-grade 
salary-advancement plan for em- 


While act, May 27, 1936, fixes maxi- 
mum salaries of supervising in- 
spectors and principal traveling 
inspectors, Bureau of Marine In- 
spection and Navigation, the act 
does not preclude administrative al- 
location of the positions in Classi- 
fication Act grades, and where such 
personnel have been so allocated, 
they are entitled, subject to maxi- 
mum salary limitations in said act of 
May 27, 1936, to benefits of act of 
Aug. 1, 1941, providing a uniform 
within-grade salary-advancement 
plan for employees whose salary rates 
are fixed under the Classification 
De cinicnatibonitndatctendinadigbiamione 


employees’ eligibility generally—ap- 
pointments under secs. 2 and 4 of Rule 
VIII of the Civil Service Rules and 
Regulations (Executive Order 7915) 
are designated therein as “‘temporary,” 
and, therefore, employees holding 
positions by reason of such appoint- 
ments are not entitled to the benefits 
of the act of Aug. 1, 1941, providing for 
within-grade salary advancements for 
employees “occupying permanent 
positions” 


Separation from service: 


Claim procedure—amounts represent- 
ing within-grade salary advance- 
ments under act, Aug. 1, 1941, due 
employees who transferred to other 
Govt. agencies, or who were sepa- 
rated from service, should be certi- 
fied for payment by administrative 
office in which employee was em- 
ployed prior to transfer or separa- 
tion, and may be paid by disbursing 
officer except in cases where pay- 
ment cannot be accomplished 
within 3 months after close of fiscal 
year, in which event matter should 
be forwarded to this office for settle- 


Resignation on eligibility date: 

If an employee resigned or was sepa- 
rated from a permanent position 
effective on Oct. 1, 1941, from and 
after which date the first within- 
grade salary advancements under 
act of Aug. 1, 1941, are payable, he 
should not be considered for a pro- 
motion under the act, as of that 
date, but if the employee’s separa- 
tion was not effective until after 
Oct. 1, 1941, he should be consid- 
ered for promotion for the period 
from Oct. 1, 1941, to the date he is 


Where, effective at close of business 
on Oct. 1, 1941, from and after 
which date the first within-grade 
salary advancements under the 
act of Aug. 1, 1941, became effec- 
tive, an employee resigned his 
permanent position under the 
classification act in one Govt. 
agency in order to accept, without 
break in service, another perma- 
nent position under the classifica- 
tion act in another agency, the 
employee should be considered for 
a salary advancement under the 
act as of Oct. 1, 1941, by the agency 
from which the employee resigned. 
21 C. G. 369, 376, relating to em- 
Ployee who was completely sepa- 
rated from service on Oct. 1, 1941, 
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Authority to regulate generally—in 
absence of express rule in statute to 
contrary, basis on which service may 
be counted in computing periods of 
service required by act, Aug. 1, 1041, 
as condition for within-grade salary 
advancements is matter within 
authority of President to regulate 
under terms of |sec, 2 (g) of said 


An employee paid on an annual basis 
who, at beginning of a quarter, 
occupies a permanent part time 
position (fractional part of a year) 
within the scope of Classification 
Act is entitled to a within-grade 
salary advancement under act of 
Aug. 1, 1941, if he has had the 
requisite service, computed, with 
regard to intervening nonpay 
status or absence on furlough or 
leave without pay, in accordance 
with secs. 2 (c) and (d) .of Presi- 
dent’s regulations, and if he is 


In computing the service-that may 
be credited under sec. 2 of Exec. 
Order 8882 to the 18 or 30 months’ 
service necessary to entitle em- 
ployees to within-grade salary ad- 
vancements under the act of Aug. 
1, 1941, there may be included 30 
days of any periods aggregating 
more than 30 days, but Jess than a 
year, that employees are in a non- 
pay status, that is, only the excess 
over 30 days need be excluded 

Time absent from duty during 
which employee is receiving dis- 
ability compensation under Em- 
ployees’ Compensation Act should 
be regarded as leave without pay in 
applying sec. 2 of Exec. Order 8882 
prescribing service that may be 
credited in computing the 18 or 30 
months’ service necessary for with- 
in-grade salary advancements un- 


Under E. O. No. 8882, Sept. 3, 1941, 
specifying service which may be 
counted in determining employee's 
eligibility to within-grade salary 
advancement under act of Aug. 1, 
1941, time elapsing in nonpay 
status in excess of 30 days in the 
aggregate may not be counted in 
computing 18 or 30 months’ period 
employee must serve without 
“equivalent increase in compensa- 
tion’’ as condition to eligibility to 


Positions outside Classification Act— 
in determining whether employee 
occupying permanent position with- 
in scope of Classification Act of 1923, 
as amended, is eligible for a within- 
grade salary advancement under 
act of Aug. 1, 1941, there may be 
counted service in permanent posi- 
tion not within scope of Classifica- 


Temporary position service—in deter- 
mining whether employee oceupy- 
ing permanent position within scope 
of Classification Act of 1923, as 
amended, is eligible for a within- 
grade salary advancement under act 
of Aug. 1, 1941, there may be counted 
service in temporary position estab- 
lished for 6 months or less or desig- 
nated as temporary by law 

“When actually employed” position 
service—in computing prescribed 
period that a per annum employee 
occupying a position within scope of 
within-grade salary-advancement 
provisions of act of Aug. 1, 1941, 
must serve in order to be eligible for 
a salary advancement under the act, 
prior service in a position for which 
the compensation is fixed on a per 
diem “when actually employed” 
basis may be counted, if the condi- 
tions as to continuity of service, etc., 
prescribed by the President’s regu- 
lations under the act have been met. 


Status as a right: 


Effective date of act of Aug. 1, 1941, 
providing for uniform within-grade 
salary advancements, is fixed there- 
in as July 1, 1941, and since the first 
periodic advancement in salary is 
authorized and required to be made 
as of Oct. 1, 1941, to all employees 
who qualify, on and after Oct. 1, 
1941, and the beginning of subse- 
quent quarters, the only legal rate 
of salary payable to employees who 
qualify as of those dates is the ad- 
vanced salary required by the act to 


Words “‘shall be advanced in compen- 
sation” in act of Aug. 1, 1941, pro- 
viding for uniform within-grade 
salary advancements, are imperative 
and mandatory, and, therefore, if an 
employee meets the terms and con- 
ditions of the statute he is entitled as 
a matter of right to the periodic ad- 


Temporary appointments—any 


pointment or employment made under 
a civil service rule or regulation spe- 
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Tenure of employment as determining 
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An employee who, during the 18 
months’ period prior to Oct. 1, 
1941, was transferred from a field 
grade 8, $1,800, position in “the 
States’’ to a field grade 9, $2,000, 
position in Alaska where positions 
are administratively allocated one 
grade higher than similar positions 
in the States has received an 
“equivalent increase in compensa- 


whether position is temporary or 
permanent: 

If civil service rules or regulations do 
not specifically designate an appoint- 
ment as “temporary,” and tenure 
of appointment or employment is 
not otherwise designated as tempo- 
rary by law or limited by terms and 
conditions of appointment or con- 
tract of employment to a period of 
six months or less, the employee 
shpuld be regarded as occupying a 
“permanent position” within mean- 
ing of uniform within-grade salary- 
advancement statute of Aug. 1, 1941, 
and President’s regulations there- 


Tenure of employment of individual 
employee under terms of any appli- 
cable law, or under terms and con- 
ditions of his appointment or con- 
tract of employment must control 
in determining whether the em- 
ployee occupies a “‘permanent” or 
“temporary” position within mean- 
ing of within-grade salary-advance- 
ment statute of Aug. 1, 1941, and 
President’s regulations thereun- 


Transfers: 


Part-time employees. See Compensa- 
tion, promotions, automatic, part-time 
employees. 

Prior to promotion: 

Amounts representing within-grade 
salary advancements under act, 
Aug. 1, 1941, due employees who 
transferred to other Govt. agencies, 
or who were separated from serv- 
fee, should be certified for pay- 
ment by administrative office in 
which employee was employed 
prior to transfer or separation, and 
may be paid by disbursing officer 
except in cases where payment can 
not be accomplished within 3 
months after close of fiscal year, in 
which event matter should be for- 
warded to this office for settle- 
WONG, csr ccccsncdcedsesild esuwe 
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tion” within the meaning of the 
act of Aug. 1, 1941, providing for 
uniform within-grade salary ad- 
vancements, and, therefore, he is 
not entitled to a promotion as of 
Oct. 1, 1941, under the act 

The granting under authority of sec. 
15, Federal Highway Act of 1940, of 
a percentage differential of the base 
pay incident to assignment of an 
employee from the continental U. 
8. for engineering services outside 
the continental U. 8. does not affect 
the employee’s eligibility to a with- 
in-grade salary advancement un- 
der the uniform within-grade 
salary-advancement statute of 
Aug. 1, 1941. Decision B~-20025, 
Oct. 27, 1941, 21 C. G. 369, distin- 


Upon transfer or reappointment of 
employee from one Federal agency 
to another, whether in same or 
different grade, it is within admin- 
istrative discretion—but not man- 
datory—if funds are available, to 
fix initial salary in new position at 
such prescribed rate of the grade as 
will save the within-grade salary 
advancement under act of Aug. 1, 
1941, to which he previously had 
become entitled_................-- 

Where during the period of delay be- 
tween the effective date—Oct. 1, 
1941—of the first periodic within- 
grade salary advancements under 
the act of Aug. 1, 1941, and the 
actual payment of such advance- 
ments, employees who were en- 
titled to the advancements as of 
Oct. 1, 1941, were transferred at the 
same or reduced salaries to other 
positions, either in the same or 
different grade, with different 
duties and responsibilities, it is 
within administrative discretion 
to fix at this time their initial sal- 
aries, effective on date of transfer, 
in the new positions at such pre- 
scribed rate of their grades as will 
save to them the benefits of the 
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Prior to promotion—Continued. 
salary advancements to which they 
previously had become entitled _ - - 

Retention of prior promotion—vested 

right of an employee to retain a peri- 
odic within-grade salary advance- 
ment granted pursuant to act of 
Aug. 1, 1941, maintains only so long 
as he remains in the position in which 
the advancement was granted, but, 
upon transfer, promotion, or reduc- 
tion from one position to another 
with different duties and responsibil- 
ities, whether in the same or differ- 
ent grade, it is within administrative 
discretion under sec. 10 of the Classi- 
fication Act of 1923 to fix his initial 
salary in the new position at such 
prescribed rate of the grade as will 
save to him the benefit of a within- 
grade salary advancement to which 
he previously had become entitled __- 
War service appointees’ eligibility—em- 
ployees given appointments designated 
as “temporary” under sec. 2, Rule 

VIII, Civil Service Rules and Regula- 

tions, but whose appointments, effec- 

tive Mar. 16, 1942, were changed under 
authority of Exec. Order 9063, and 

Civil Service regulations issued pur- 

suant thereto, to “War Service Ap- 

pointments” for duration of the war 
and six months thereafter, now occupy 
permanent positions within meaning 
of act, Aug. 1, 1941, providing for 
within-grade salary advancements to 
employees ‘‘occupying permanent po- 
sitions,” and thereby become entitled 
on and after Apr. 1, 1942, to benefits of 


“When actually employed”’ employees: 
18 or 30 months’ service equivalent— 
before becoming eligible for promo- 
tion under the within-grade salary 
advancement statute of Aug. 1, 1941, 
“when actually employed” em- 
ployees must render 18 or 30 months 
(as the case may be) of actual service 
computed on the basis of the time 
per month that full time employees 
of the same class would be required 


Eligibility in general—employees paid 
on an annual basis who occupy 
permanent positions within the 
scope of Classification Act compensa- 
tion schedules and who are employed 
on a “when actually employed”’ 
basis are entitled, other conditions 
being met, to the benefits of the 
within-grade salary advancement 
statute of Aug. 1, 1941_._............ 


Effective date: 

In general—effective date of salary 
changes resulting exclusively from ad- 
ministrative action is date action is 
taken by administrative officer vested 
with proper authority, or subsequent 
date specifically fixed 

Retroactive automatic promotions. See 
Compensation, promotions, automatic, 
retroactive. 

Initial salary rates—effect of automatic 
promotion act, decisions, ete.—within- 
grade salary-advancement act of Aug. 1, 
1941, and Exec. Order 8882 issued there- 
under, as well as prior decisions of this 
office construing same, relate only to ad- 
vancement of salary within the grade or 
position held by an employee at the time 
he became eligible for such advance- 
ments, and the established rules of this 
office with regard to the fixing of initial 
salary rates upon the transfer, promotion, 
or reduction of an employee from one 
grade or position to another are not 


Retroactive cancellation—where appoint- 
ment and promotion of retired Army 
warrant officer to civilian position in 
contravention of dual compensation act 
of July 31, 1894, as amended, was never 
consummated by payment of salary at 
rate for new position, but rather, em- 
ployee was continued at rate for old 
position, promotion may be cancelled 
and he may then be paid his retired pay 
for the period he held the new position, 
in addition to the civilian compensation 
already received 

Status of statutory increase as prohibited 
administrative promotion—within-grade 
promotion of incumbent of position 
pursuant to statutory provision fixing 
annual salary of position at increase over 
prior rate is legislative promotion and 
not administrative one within prohi- 
bition im sec. 302, act, July 3, 1941, 
against administrative within-grade 


automatic promotion legislation—the 
provisions, commonly known as average 
provisions in several existing appro- 
priation acts to effect that average of 
salaries of total number of persons under 
particular grade shall not at any time 
exceed average of compensation rates 
specified for the grade by Classification 
Act of 1923 are inconsistent with and, 
therefore, rendered inoperative by 
uniform within-grade salary-advance- 
ment act of Aug. 1, 1941 

Classification matters generally. See 
Classification. 
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Custodial Service employees of P. O. 
Dept., generally—discussion of erroneous 
compensation schedules adopted by 
P. O. Dept. for Custodial Service posi- 
tions which are subject to Classification 


Part-time employees: 

Computation basis in general—if salary 
for part-time position is paid on per 
annum basis, there is no authority 
under classification act, as amended 
by within-grade salary-advancement 
statute of Aug. 1, 1941, to compute 
their part-time compensation other 
than on basis of one of per annum 
rates prescribed by classification act. 

Computation where entitled to auto- 
matic promotion—in computing salary 
rates of part-time employees who are 
entitled to within-grade salary ad- 
vancements under act, Aug. 1, 1941, 
salary for full-time service should be 
advanced one full increment pre- 
scribed by classification act, and 
part-time salary rate computed from 
resulting total in accordance with 
applicable decisions of this office 

Per annum equivalent of hourly rates— 
charmen and charwomen—the full 
time service per annum equivalent of 
the hourly rate received by char- 
women, and charmen of the Custodial 
Service of the Post Office Depart- 
ment who work 5 hours per day 
should be computed by multiplying 
the hourly rate by 8 hours per day 
and the resulting daily rate by 360.. 

Per diem equivalent of per annum 
rate—the per diem rate of compensa- 
tion of all part-time employees paid 
on an annual basis subject to the 
Classification Act is computed under 
the act of June 30, 1906, on the basis of 
1/360 of the annual rate for each day of 


Per diem employees—forty-hour week— 
in creating additional positions under 
Naval Appropriation Act, fiscal year 
1942, prohibiting use of appropriations 
referred to for additional positions at 
salary rates in excess of $5,000 per annum, 
the Navy Dept. may compute the per 
diem salary equivalent of the per annum 
rate of $5,000, for positions in which em- 
ployees are subject to 40-hour week laws 
and for which regular tour of duty is 
fixed administratively at five days per 
week with two nonwork days for which 
no compensation is paid except for 
overtime services, by dividing $5,000 by 
261 (365 less 104 (52x 2)) days for the 
year, the divisor to be increased or 


644 


decreased if number of work days is 


Per diem or per hour equivalent of per 
annum rates: 
Additional positions with maximum 


Computation rule 
Part-time employees. See Compensua- 
tion, rates, parttime employees. 


Reduction: 


Effective date—in general—effective date 
of salary changes resulting exclusively 
from administrative action is date 
action is taken by administrative officer 
vested with proper authority, or subse- 
quent date specifically fixed 

Initial salary rates: 

Demoted District of Columbia em- 
ployees: 

Where a Dist. of Col. school teacher 
occupying a permanent position was 
appointed at an increase in salary 
for a temporary period to fill a va- 
cancy, and, upon expiration of such 
appointment, was reduced to a per- 
manent position in a salary class 
next above that in which he had 
served prior to his temporary ap- 
pointment, he is entitled under 
Teachers Salary Act of 1924, to 
receive only the salary rate in the 
class to which reduced next above 
that rate of the salary class he re- 
ceived prior to the temporary ap- 
pointment. Reduction from one 
permanent position to another, dis- 


Where, due to exigencies of service, 
Dist. of Col. school teacher is de- 
moted from permanent—as distin- 
guished from temporary—position in 
higher salary class to permanent po- 
sition in lower salary class, Teachers 
Salary Act of 1924 does not require 
reduction to minimum salary rate of 
lower salary class through which ad- 
vancement previously may have 
been made on basis of longevity and 


Effect of automatic promotion act, de- 
cisions, etc.—within-grade salary-ad- 
vancement act of Aug. 1, 1941, and 
Exec. Order 8882 issued thereunder, as 
well as prior decisions of this office 
construing same, relate only to ad- 
vancement of salary within the grade 
or position held by an employee at the 
time he became eligible for such ad- 
vancements, and the established rules 
of this office with regard to the fixing 
of initial salary rates upon the transfer, 
promotion, or reduction of an em- 
ployee from one grade or position to 
another are not affected thereby-_.._-- 
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Reduction—Continued. 
Retroactive—where appointment and pro- 
motion of retired Army warrant officer 
to civilian position in contravention of 
dual compensation act of July 31, 1804, as 
amended, was never consummated by 
payment of salary at rate for new posi- 
tion, but rather, employee was continued 
at rate for old position, promotion may 
be cancelled and he may then be paid his 
retired pay for the period he held the new 
position, in addition to the civilian com- 


Subversive activities—suspension from duty. 
See Compensation, suspension from duty, 
subverswe actwities. 

Sundays and holidays. See Sundays and 

Holidays, compensatton. 

Suspension from duty: 

General rule—in absence of specific statu- 
tory authority therefor, compensation 
may not be paid employee for period of 
suspension during which no duty is per- 
formed, whether or not he is restored to 
duty, except to extent of annual leave 
that may be substituted for period of 
unjustified suspension (as to which see 
17 CO. G. 199; 18 id. 136). See 4 C. G. 849; 
6 id. 534; 9 id. 284; 19 id. 424...........-- 

Subversive activities—authority under 
sec. 6, act of June 28, 1940, to summarily 
remove employees of War and Navy 
Departments and of the Coast Guard 
upon suspicion of subversive activities 
and to compensate them for period of 
removal after investigation and rein- 
statement includes, also, authority to 
suspend employees pending investigation 
of suspected subversive activity and to 
compensate them for period of suspen- 
sion after investigation and restoration 
to active duty, without charging any 
portion of the period to annual leave. 
Decisions holding that compensation 
may not be paid for a period of suspen- 
sion in absence of specific statutory au- 
thority therefor, distinguished 


Transfers 


Classification Act. 
transfers. 

Initial salary rates—effect of automatic 
promotion act, decisions, etc.—within- 
grade salary-advancement act of Aug. 1, 
1941, and Exec. Order issued there- 
under, as well as prior decisions of this 
office construing same, relate only to ad- 
vancement of salary within the grade or 
position held by an employee at the 
time he became eligible for such ad vance- 
ments, and the established rules of this 
office with regard to the fixing of initial 
salary rates upon the transfer, promotion, 
or reduction of an employee from one 
grade or position to another are not af- 


See Classification, 
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Travel by mode other than as directed— 


employee's right to savings—employee 
ordered to travel by Govt. vehicle who 
nevertheless travels by common carrier 
and claims savings in compensation, per 
diem, and transportation of baggage, may 
be reimbursed only for such expenses, other 
than speculative, as Govt. would have 
sustained had travel been as ordered, and 
may not be reimbursed for cost of common 


Waivers—effect on travel expense reimburse- 


ment—travel expenses are not “‘compen- 
sation or pay for services rendered”’ (see 20 
C. G. 145), and signing of waiver of com- 
pensation by Selective Service System 
personnel is immaterial insofar as it con- 
cerns payment to them of traveling ex- 


COMPENSATORY TIME: 

See Sundays and Holidays, compensatory time. 
CONGRESS: 

Committees—details to. See Detatls, con- 


gressional committees. 


CONTRACTS: 
Ambiguous provisions generally—ambiguous 


contract will be construed most strongly 
against party employing words concerning 


Amounts—indefinite—general rule as to 


validity—contracts, such as General 
Schedule of Supplies contracts, which 
obligate contractor to fill all orders placed 
during contract period and vendee to pro- 
cure from contractor all its actual or bona 
fide needs for the supplies involved during 
such period are valid and binding con- 
tracts. See numerous court cases cited _- 


Assignments—claims. See Claims, assign- 


ments, contracts. 


Awards: 


Certificates—non-necessity where adver- 
tising dispensed with—Gen. Reg. 51, 
Supp. 8, June 1, 1942. 

Contingent: 

Effect of issuance of “preference rating 
certificate” as indicating existence of 
binding contract—issuance to the 
bidder of a “preference rating certifi- 
cate” after a contingent award, is not 
a representation that a binding con- 
tract existed where the certificate 


Liability on failure to execute required 
formal contract—a “etter of intent’’ 
advising a bidder that its bid is con- 
ditionally accepted subject to the 
execution of a formal contract did not 
result in a binding agreement so as 
to obligate the Govt., upon its failure 
to execute a formal contract, to reim- 

burse the bidder for expenses incurred 

toward the manufacture of the involved 
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Awards—Continued. 


Contingent—Continued. 

articles, and the issuance to the bidder 
of a “preference rating certificate’’ is 
not a representation that a binding 
contract existed where the certificate 
indicated to the contrary 

Prior to appropriation or period for 
which made. See Appropriations, 
obligation. 

Differing from advertised specifications— 
sec, 3709, R. 8., contemplates that all 
qualified persons shall be entitled to 
compete for Govt. business upon equal 
basis, and that there be secured to U. 8. 
benefits which flow from free and open 
competition, but such would not result 
if, after advertising for bids, Govt. 
should enter into negotiations with one 
or more bidders with view of awarding 
contracts on basis differing either from 
advertisement for proposals or from 
submitted competitive bids 

Multiple. See Contracts, awards, splitting. 

Negotiation: 

Advertising and award certificate non- 
necessity—Gen. Reg. 51, Supp. 8, 


After advertising for bids: 

Sec. 3709, R. 8., contemplates that all 
qualified persons shall be entitled 
to compete for Govt. business upon 
equal basis, and that there be 
secured to U. 8S. benefits which 
flow from free and open competition, 
but such would not result if, after 
advertising for bids, Govt. should 
enter into negotiations with one or 
more bidders with view of awarding 
contracts on basis differing either 
from advertisement for proposals or 
from submitted competitive bids. -- 

Weather Bureau may not, even under 
present national conditions and in 
order to assure uninterrupted source 
of supply, enter into two or more con- 
tracts for radiosondes by negotiation 
with bidders who have submitted 
bids on competitive advertising-for- 
bids basis, in absence of legislative 


Splitting: 
Immediate large-quantity purchase ne- 
cessity: 

If radiosondes are not now manufac- 
tured extensively, there is no objec- 
tion to Weather Bureau securing 
considerable quantity required im- 
mediately under one item of adver- 
tisement for bids by award of con- 
tract to more than one bidder if all 
bidders are offered equal opportunity 
to supply both immediate need and 
prospective need indicated under an- 


Splitting—Continued. 
Immediate large-quantity purchase ne- 
cessity—Continued. 

In order to avoid possible interruption 
in deliveries of radiosondes by single 
contractor chosen under ad vertising- 
for-bids requirements of sec. 3709, 
R. 8., bids may befrequested by 
Weather Bureau under one item for 
supplying, within limited period, all 
or any part of specified quantity of 
radiosondes sufficient to take care of 
any exigency that might arise, and 
under another item for supplying re- 
mainder of requirements over fiscal 


Source of supply assurance as justify- 
ing—Weather'Bureau may not, even 
under present national conditions and 
in order to assure uninterrupted source 
of supply, enter into two or more con- 
tracts for radiosondes by negotiation 
with bidders who have submitted bids 
on competitive advertising-for-bids 
basis, in absence of legislative authori- 


Blind-made products: 


Price fixing authority of “Committee on 
Purchases” —discussion of functions pur- 
suant to sec. 2, act, June 25, 1938, of Com- 
mittee on Purchases of Blind-made 
Products with respect to fixing fair mar- 
ket prices of blind-made products for sale 


Requirement for purchases of—purchases 
for resale purposes—requirements of 
sec. 3, act of June 25, 1938, that, under 
specified conditions, brooms, mops, and 
other suitable commodities procured by 
or for any Federal department or agency 
be procured from non-profit-making 
agencies for the blind, must be observed 
by the Navy Department in procuring 
for resale to Navy enlisted men com- 
modities of the kind described in said 
act, even though the prices in certain 
instances are in excess of those charged 


Government contractors’ employees: 

Modification of Navy Dept. shipbuild- 
ing contract to provide for payment of 
bonus to contractor for distribution to 
its employees “for the meritorious ex- 
pediting of the shipbuilding pro- 
gtam”—payment to be made at such 
intervals and in such amounts as Sec. 
of Navy shall determine—would result 
in unenforcible contract not binding 
on either party and is therefore unau- 
thorized in absence of specific statu- 
tory authority for payment of such 
ee ass eet essel es 


54 
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Government contractors’ employees—Con. 


Navy appropriations for ‘Replacement 
of Naval Vessels” are not available for 
payment of bonuses, for meritorious 
services, to contractors’ employees 
engaged on Navy Dept. shipbuilding 
contracts, whether payment be di- 
rectly to employees or indirectly, 
through contractors, under unenforci- 
ble modification of contracts 


Coal: 


Awards prior to appropriations made— 
contracting limitations—while contracts 
may be made for coal for ensuing fiscal 
year contingent upon enactment of fiscal 
year appro. providing funds therefor, 
deliveries under such contracts may be 
accepted prior to that fiscal year only if 
made after funds have been appro- 
priated, and, inasmuch as payment may 
not be made for such deliveries until after 
beginning of fiscal year for which the 
appro. is made, both the purchase and 
transportation contracts, if there be 
separate transportation contracts, should 
contain suitable protective provisions 
regarding these matters of time of de- 
livery and payment. 

Awards prior to period covered by appro- 
priation — permissibility — while con- 
tracts may be made for coal for ensuing 
fiscal year after funds have been appro- 
priated therefor, and deliveries may be 
made prior to that fiscal year, payment 
may not be made for such deliveries 
until after beginning of fiscal year for 
which appro. is made, and, therefore, 
both the purchase and transportation 
contracts, if there be separate transpor- 
tation contracts, should contain suitable 
protective provisions regarding these 
matters of time of delivery and pay- 


General rule as to cost-plus contracts— 
while  cost-plus-a-fixed-fee contracts 
should be liberally construed, and inten- 
tion of parties as to what items are reim- 
bursable must be given great weight, 
expense not otherwise specifically pro- 
vided for must be shown to be reasonably 
incident to performance of work and to 
serve useful purpose in fulfilling contract 
requirements in order to be reimburs- 


Natural right limitation provisions—rule 
of statutory construction that statutes in 
derogation of natural rights are to be 
strictly construed and are not to be ex- 
tended by construction to matters not 
clearly or expressly therein, particularly 
where such statutes are penal in nature, 
is applicable to contract under which 
contractor relinquishes natural rights. -- 


damage findings of fact. See Contracts, 
damages, liquidated, findings of fact. 


Cost-plus: 


Check-cashing charges—where a cost-plus- 
a-fixed-fee contract provides for reim- 
bursement for costs incident to contrac- 
tor’s compliance with its obligation to 
furnish free pay roll check-cashing 
facilities for its employees, contractor 
may be reimbursed for the fixed check- 
cashing charges paid a local bank pur- 
suant to an agreement, made necessary 
by the inadequacy of local banking facil- 
ities, whereby the bank not only cashed 
checks for employees directly without 
charge but also cleared checks cashed by 
local merchants and other patrons pre- 
sented to it for payment without impos- 
ing on such merchants and patrons the 
usual check-cashing charge 

Contractor's status as Government agent. 
See Agents, Gorernment, status of cost-plus 
contractors. 

Cost-plus-percentage contract prohibition: 
Applicability to subcontracts—a sub- 

contract entered into on a cost-plus-a- 
percentage-of-cost basis by a War 
Dept. cost-plus-a-fixed-fee contractor 
is in contravention of the spirit and 
purpose of the act of July 2, 1940, pro- 


viding that ‘“‘the cost-plus-a-percent- 
age-of-cost system of contracting shall 
not be used under this section,” and 
such a subcontract may not be re- 
garded as creating any binding obliga- 
tion on the U. 8. to reimburse the 
prime contractor for payments made 


Quantum meruit payment basis substi- 
tution—contract for stevedoring serv- 
ices entered into without advertising 
pursuant to sec. 1 (a), act of July 2, 
1940, providing for payment on a cost- 
plus-a-percentage-of-cost basis con- 
trary to provisions of said section is not 
binding on the U. 8., but contractor 
may be paid on a quantum meruit basis 
for actual wage payments to employ- 
ees; Social Security taxes deducted 
from wages, and those contributed by 
the contractor, which have actually 
been paid to the State and Federal 
Govts.; actual payments for equip- 
ment rental, etc.; actual overhead 
costs of supervision and insurance; 
plus a reasonable fee for performance 


Evidence in support of payments: 

Check and depository account verifica- 
tion—it will no longer be necessary to 
submit to this office reconciliation 
statements of contractors’ depository 
accounts unless called for in a particu- 
lar case. 20 ©. G. 341, amplified. 
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Evidence in support of payments—Con. 
Check payments in general by contrac- 
tors—In lieu of requiring cost-plus-a- 
fixed-fee contractors to furnish receipts 
from payees when payment is made by 
check, there may be shown on the 
contractors’ pay rolls and vendors’ in- 
voices the date and number of the 
checks in payment, supported by a 
certification that the payments were 
witnessed by a Govt. representative 
and have been properly included in 
the contractors’ cost and expenditure 
accounts, and it will no longer be nec- 
essary to submit to this office recon- 
ciliation statements of contractors’ 
depository accounts unless called for 
in a particular case. 20 C. G. 341, 


Pay roll deductions for savings bond 
purchases—reimbursements to a cost- 
plus-a-fixed-fee contractor for deduc- 
tions, for purchasing Defense Savings 
Bonds, made from wages of its employ- 
ees and deposited with a bank in the 
contractor’s special account set up un- 
der the control of the contracting offi- 
cer or his representative must be sup- 
ported by deposit slips, signed by a 
bank official, showing that the deduc- 
tions have been so deposited; by pay 
roll certificates of the contracting officer 
or his representative stating that the 
deposits have been verified; and, upon 
completion of the contract, by a state- 
ment showing what disposition was 
made of any balance remaining unex- 
pended in the special account 

Petty cash expenditures—if petty cash 
expenditures of $10 or less of War 
Dept. cost-plus-a-fixed-fee contractors 
are supported by properly itemized 
statements and certified by proper 
officials, such expenditures may be 
reimbursed without furnishing re- 
ceipts unless in any particuar case the 
interests of the U. 8. would be ad- 
versely affected thereby... .........._- 

Purchases at prices in excess of price 
limitations—where constructing quar- 
termaster approves a purchase by a 
cost-plus-a-fixed-fee contractor at a 
price in excess of statutory limitation 
or in excess of price stated in General 
Schedule of Supplies, there is no pre- 
sumption that there were adequate 
grounds for the approval, and, there- 
fore, sufficient evidence must be pre- 
sented to justify the action taken ____- 

Quantum-meruit payments—discussion 
of evidence to support payments, on 
quantum meruit basis, to stevedoring 
contractor under cost-plus-a-percent- 
age-of-cost contract (which form of 


835 


Evidence in support of payments—Con. 
contract is illegal and not binding on 
U. 8.) for wages; Social Security taxes; 
and materials furnished and equip- 


Receipts—in lieu of requiring cost-plus-a- 
fixed-fee contractors to furnish receipts 
from payees when payment is made by 
check, there may be shown on the 
contractors’ pay rolls and vendors’ in- 
voices the date and number of the 
checks in payment, supported by a 
certification that the payments were 
witnessed by a Govt. representative 
and have been properly included in 
the contractors’ cost and expenditure 


Telegraphic messages—War Dept., in 
exercise of reserved right, may make 
direct payment to telegraph com- 
panies on invoices for charges incurred 
by cost-plus-a-fixed-fee contractors in 
connection with contract work at 
Government rates, evén though tele- 
graph companies furnish only certified 
copies, rather than originals, of trans- 
mitted messages and invoices are not 
certified in manner customarily re- 
quired, provided they are certified and 
verified both by contractor and proper 
Government agent, and necessary ad- 
ministrative measures are taken to 
prevent duplicate payments 

Traveling expenses—discussion of type 
of evidence necessary to support travel 
by contractor’s employees in their 
privately-owned automobiles at or 
near their permanent station under the 
form of contract involved_............ 

Voucher and invoice certifications 

Fee limitations—architect-engineer serv- 
ices—payments on a cost-plus-a-fixed-fee 
basis to architect-engineers under con- 
tract for such services authorized by sec. 

2, act of Aug. 7, 1939, may not exceed 

statutory maximum of 6 percent of esti- 

mated cost of the project, regardless of 
whether such payments are made as re- 

imbursement of expenditures or as a 

fixed fee, except that there may be ex- 

cluded—within the limits set by the 
contract—reimbursement of traveling 
expenses, expenditures for expert techni- 
cal assistants and services, and expendi- 
tures for such supplies and equipment as 
the Govt. may have failed to furnish in 


“Fixed fee’ and “fee” distinguished— 
“Fixed fee’’ as used in sec. 1, act, Aug. 7, 
1939, with respect to cost-plus-a-fixed-fee 
contracts, and ‘‘fee’’ as used in sec. 2 of 
said act with respect to maximum fees of 
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‘ 


General rule as to interpretation of pro- 
visions—while cost-plus-a-fixed-fee con- 
tracts should be liberally construed, and 
intention of parties as to what items are 
reimbursable must be given great weight, 
expense not otherwise specifically pro- 
vided for must be shown to be reasonably 
incident to performance of work and to 
serve useful purpose in fulfilling contract 
requirements in order to be reimbursable. 
Loss or damage : 

Contractor’s employees’ negligence— 
Govt.’s obligation to reimburse cost- 
plus-a-fixed-fee contractor for loss or 
damage caused by negligence of em- 
Ployees of contractor is governed by- 
terms of contract involved as applied 
to given situation, but it may be stated 
broadly that, under terms of contract 
forms “C. P, F. F. Form No. 1” and 
“F. F. Form No. 1-Rev.”, if contrac- 
tor is not chargeable with any breach of 
contractual duties and obligations, in- 
cluding exercise of due diligence in em- 
Ployment and retention of competent 
personnel, he may be reimbursed for 
such loss or damage, if not otherwise 


contractor were at fault in connection 
with loss or damage to particular prop- 
erty but Govt. through its employees 
were chargeable with contributory 
negligence, parties should be left in 
status quo, that is, owner of property, 
whether Govt. or contractor, should 
Subcontractor’s employees’ negligence— 
if by terms of subcontract, cost-plus-a- 
fixed-fee contractor could not obtain 
compensation from subcontractor for 
loss or damage caused by negligence 
of employees of subcontractor, and 
contractor were himself free from fault, 
right of contractor to reimbursement 
from Govt. for loss or damage so in- 
curred would be governed by same 
principles as are applicable to right to 
reimbursement for losses caused by 


Membership fees—a contractor who is to 


operate an ordnance manufacturing 
Plant for the Govt. on a cost-plus-a-fixed- 
fee basis may not be reimbursed the cost 


of membership in a local Chamber of 


Commerce where such membership has 
no reasonable relation to the work to be 
performed under the contract, even 
though the contracting officer’s represen- 
tative has approved the payment under 
& contract provision which provides for 
reimbursement of ‘‘Such other items as 
should, in the opinion of the Contracting 
Officer, be included in the cost of the 
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Motor vehicle tags, plates, operator’s per- 


mits, ete.: 

A cost-plus-a-fixed-fee contractor may 
not be reimbursed amounts paid to a 
State and municipality for automobile 
license tags and title for a Government- 
owned automobile being used by the 
contractor in connection with the con- 
tract work, in the absence of a showing 
as to why the automobile could not 
have been operated without such 


149 


149 


licenses or why it was necessary for 
the contractor to obtain a title. .._.. _- 
The cost of a chauffeur’s license obtained 
for an employee of a cost-plus-a-fixed- 
fee contractor is personal to the em- 
ployee as an incident of his employ- 
ment, and, therefore, the contractor 
may not be reimbursed the cost of such 


Under a ‘cost-plus-a-fixed-fee contract 
providing for reimbursement of State 
or local taxes or fees, the contractor 
may be reimbursed only taxes or fees 
imposed directly on contractor and 
not those which it undertakes to pay 
on Govt. property being used in con- 
nection with the contract work. ....-- 

Pay roll deductions—savings bond pur- 
chases—deductions, for purchasing De- 
fense Savings Bonds, made from wages 
due a cost-plus-a-fixed-fee contractor’s 

employees which are deposited with a 

bank ina special account subject to with- 

drawals, either for bond purchases or 
for refunds to employees, only by checks 
drawn by the contractor and counter- 
signed by the contracting officer or his 
representative may be regarded as re- 
imbursable expenditures by the con- 
tractor at the time of deduction, with 
the understanding that the Govt. will 
receive the benefit of any undisbursed 
amounts remaining in the account upon 
completion of the contract... .-.......-.-- 

Preaudit of contractor payments: 

Recovery of improper Govt. reimburse- 
ments—certifying and disbursing of- 
ficers will be held responsible for erro- 
neous or improper reimbursements to 
cost-plus-a-fixed-fee contractors, not- 
withstanding any preaudit approval 


¥ 
- 


by Govt. personnel of contractor’s 
payments under a contract stipulation 
providing for such reimbursements 
and such payments will be collected, 
in proper cases, from sums otherwise 


Validity of contract provision—a provi- 


sion in a cost-plus-a-fixed-fee contract 
negotiated pursuant to act of July 2, 
1940, under which vendors’ invoices, 
pay rolls, rental rolls, etc., of the con- 
tractor would be approved by Govt. 
administrative personnel prior to pay- 
ment by the contractor, and under 
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which the contractor would be reim- 
bursed by the Govt. for any payment 
made after such approval, regardless 
of its validity or correctness, is un- 


Purchases in excess of General Supply 
Schedule prices—justification require- 
ments—where constructing quarter- 
master approves a purchase by a cost- 
plus-a-fixed-fee contractor at a price in 
excess of statutory limitation or in excess 
of price stated in General Schedule of 
Supplies, there is no presumption that 
there were adequate grounds for the 
approval, and, therefore, sufficient evi- 
dence must be presented to justify the 


Rented equipment: 
Pre-existing liens: 

Application of rental payments in dis- 
charge of—where motor vehicle ac- 
quired by Govt. pursuant to a 
rental-purchase contract is subject 
to 8 prior lien it would be advisable 
to provide in the contract for appli- 
cation of rental payments first 


Recapture payments to lienholder: 
Authority for—where administra- 
tively determined to be in Govt.’s 
interest to exercise right of recap- 
ture reserved for its benefit in a 
cost-plus-a-fixed-fee contractor’s 
agreement with its equipment les- 
sor, and, to obtain clear title, it is 
necessary to pay lienholder a sum 
which exceeds rémaining unpaid 
balance necessary for recapture 
under rental agreement, no objec- 
tion is required to an administra- 
tive determination to make such 


Lessor’s liability—where motor ve- 
hicle acquired by Govt. pursuant 
to a rental-purchase contract is 
subject to a prior lien in such 
amount that the Govt: to obtain 
clear title, must pay to lienholder 
& sum which exceeds remaining 
unpaid balance necessary for re- 
capture under rental-purchase 
contract, lessor is liable to Govt. 
for such excess; and in future it 
would be advisable that such lia- 
bility be provided for in the con- 


Rented automobiles purchased by Gov- 
ernment—purchase price limitation 
scope—where it is in Government’s 
interest to exercise right reserved for 
its benefit in a cost-plus-a-fixed-fee 
contractor’s agreement with its equip- 
ment rental contractor to acquire title 
to any of the passenger-carrying motor 


vehicles furnished under the agree- 
ment by paying the difference be- 
tween the accrued rental and the sale 
price, the amount paid as rental is not 
to be considered as part of the purchase 
price of a vehicle in determining 
whether the price is within the statu- 
tory limitation for such vehicles 


Repair costs: 


Where there was inadvertently 
omitted from contracts of cost-plus- 
@fixed-fee contractor with equip- 
ment rental contractor provision 
placing responsibility for routine 
maintenance and normal running 
repairs on lessee, such contracts, for 
purpose of reimbursing prime con- 
tractor for cost of such repairs, may 
be considered as in same category as 
those contracts which specifically 
place responsibility on prime con- 


Where, under rental agreements 
entered into by cost-plus-a-fixed-fee 
contractor, ‘‘all routine maintenance 
and normal running repairs” are to 
be made by the lessee (prime con- 
tractor) without expense to the 
lessors and the expenses thereof were 
not included by lessors in computing 
rental rates, the prime contractor 
may be reimbursed by the Govt. 
for the cost of such repairs. 20 C. 
G. 632, where rental rates were con- 
sidered normally to include an 
allowance for wear and tear incident 
to use of the equipment, distin- 


Statutory purchase restrictions applica- 


bility: 


Federal prison product purchases— 


statutory requirement for purchase of 
Federal prison products is applicable 
to purchases by cost-plus-a-fixed-fee 
contractor under cost-plus contracts 
made under authority of act of July 2, 


In general: 


Act of July 2, 1940, authorizing War 
Dept. to contract on cost-plus-a- 
fixed-fee basis, did not suspend any 
existing statutory limitations on the 
expenditure of public moneys except 


those expressly mentioned therein. 273, 835 


Holding of U. 8. Sup. Ct. in Alabama 
v. King & Boozer, decided Nov. 10, 
1941, effect of which is to approximate 
status of cost-plus-a-fixed-fee con- 
tractor to that of lump-sum con- 
tractor, does not warrant change in 
conclusion of 21 C. G. 273 that pur- 
chases by such cost-plus contractors 
are subject to statutory restrictions 
on purchase of typewriters, ete... 
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CONTRACTS—Continued. 
Cost-plus—Continued. 
Statutory purchase restrictions applica- 
bility—Continued. 
In general—Continued. 
Neither sec. 201 of Title II, First War 


Powers Act, 1941, empowering 
President to authorize certain Govt. 
agencies and depts. to disregard, in 
exercise of wartime functions, statu- 
tory restrictions relating to progress 
payments and to making, perform- 
ance, modifications, etc., of con- 
tracts, nor E. O. 9001, issued pur- 
suant thereto, authorizes non-ob- 
servance of statutory purchase re- 
strictions on certain supplies and 
equipment. 21 C. G, 273, relating 
to applicability of such restrictions 
to purchases by cost-plus-a-fixed-fee 


Typewriter purchases—statutory _re- 
strictions on purchase of typewriters 
are applicable to purchases by cost- 
plus-a-fixed-fee contractors under cost- 
plus contracts made under authority 
of act of July 2, 1940__............- 273, 835 

Vehicle purchases—statutory price limi- 
tation on purchase of passenger-carry- 
ing vehicles is applicable to purchases 
by  cost-plus-a-fixed-fee contractors 
under cost-plus contracts made under 
authority of act of July 2, 1940. _... 273, 835 

Subcontracts: 

Applicability of cost-plus-percentage 
contract prohibition. See Contract, 
cost-plus, cost-plus-percentage contract 
prohibition, applicability to subcontracts. 

Effect on fixed fee: 

Subcontracts in addition to those con- 


templated in prime contract: 

A cost-plus-a-fixed-fee contractor ob- 
ligated to make such customary 
tests of material used in the project 
as are required by the contracting 
officer may not be reimbursed 
amounts paid a subcontractor for 
making tests under a subcontract 
approved by the contracting officer 
as being more economical to the 
Govt. unless it be established that 
the contractor’s fee was fixed in 
contemplation of the tests being 
performed under a subcontract, or 
unless an appropriate adjustment 
be made in the fixed fee at least 
equal to the subcontractor’s profit - 

Cost-plus-a-fixed-fee contractor may 

not secure performance under sub- 

contract of class of work not con- 
templated to be so performed when 
fee was fixed on other than actual 
expense basis, exclusive of any 
additional amounts for overhead 
or profit, or unless equitable de- 
duction be made in amount of 


Page | CONTRACTS—Continued. 
Cost-plus—Continued. 
Tax liability: 
Federal levies: 
Capital stock tax: 


813 


Reimbursement of amount repre- 
senting Federal capital stock tax 
paid by cost-plus-a-fixed-fee con- 
tractor is not authorized under a 
contract which, by reference to 
Treasury Decision 5000 controlling 
amounts payable thereunder, spe- 
cifically designates excess profits 
tax to be an item of cost not allow- 
able and does not expressly provide 
for reimbursement of capital stock 
tax, which is so closely related to 
excess profits tax that a higher 
valuation of capital stock, result- 
ing in an increase in capital stock 
tax, acts to decrease amount of any 
excess profits tax.................- 

Where contracts which are executed 
on a cost-plus-a-fixed-fee basis are 
made subject to administrative 
regulations specifically providing 
that capital stock taxes may be 
“taken into account” as an ele- 
ment of cost but that excessive or 
unreasonable payments will not 
be so taken into account, it is 
proper to restrict allowaole por- 
tion of capital stock tax to that 
which is poased on actual net 
worth of contractor or on a reason- 
able—rather than inflated—capital 
stock valuation... ................- 

While eost-plus-a-fixed-fee contrac- 
tor may be required to pay a 
capital stock tax, cost thereof may 
not be regarded as an expense 
necessary for completion of con- 
tract work, within meaning of 
Treas. Decision 5000 controlling 
amounts payable under contract. 


State or local levies—under 8 cost-plus- 
@fixed-fee contract providing for re- 
imbursement of State or local taxes or 
fees, the contractor may be reim- 
bursed only taxes or fees imposed 
directly on contractor and not those 
which it undertakes to pay on Govt. 
property being used in connection 
with the contract work .............-- 

Telegraphic messages: 

Government rate applicability: 

War Dept. cost-plus-a-fixed-fee con- 


tractors should be regarded as acting 
directly in behalf of Federal Govt. 
in sending telegrams pertaining to 
the contract work, and, therefore, 
payment for such telegrams should 
be made at Govt. rates, whether the 
cost of the telegrams is paid to con- 
tractor by way of reimbursement or 
whether it is paid directly to tele- 
graph company in accordance with 
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Cost-plus—Continued. Cost-plus—Continued. 
Telegraphic messages—Continued. Traveling and transportation expenses of 
Government rate applicability—Continued. contractors’ employees—Continued. 
Where cost-plus-a-fixed-fee contractor Living expenses before family arrival— 


acts directly in behalf of and as agent 
for the Govt. pursuant to specific au- 
thority to pledge the Govt.’s credit 
for payment of the cost of sending 
telegrams pertaining to the contract 
work, and the telegraph companies 
sre informed when messages are 
filed that payment will be made 
from Govt. funds, payments made 
by the Govt. should be at the Govt. 
rate, but where no such authority 
has been given the contractor, pay- 
ment should be made at the com- 
mercial rate, whether made by the 
contractor or directly by the Govt. 
Prior decisions modified, and pay- 
ments for prior telegraphic services 
may be adjusted accordingly. 

While amendment of cost-plus-a-fixed- 
fee contract to designate contractor as 
Government’s agent for transmission 
of telegrams would constitute evi- 
dence of intention of parties and 
is not objectionable, such desig- 
nation would not be controlling 
upon question of agency since such 
question is for determination largely 
upon basis of actions of parties. 

Time limit for auditing contractor’s ac- 
counts: 

Effect on G. A. O. audit—a provision 
in a  cost-plus-a-fixed-fee contract 
negotiated pursuant to the act of July 
2, 1940, that final audit of the contrac- 
tors’ accounts for each calendar year 
shal] be made by the Govt. not later 
than six months after the end of such 
year cannot be construed as limiting 
the time within which the General 
Accounting Office may exercise its 
statutory duty of auditing the ac- 
counts of the disbursing officer, nor 
its right to require further evidence 
in support of vouchers when neces- 
GEG n= iniktin ssitadesietnt Pincdnctrinsestuabe 

Validity of contract provisions—con- 
tracting officer may not circumscribe, 
by contractual agreement, functions 
of G. A. O. as to time within which final 
audit of payments to cost-plus-a-fixed- 
fee contractors will be made. 

Traveling and transportation expenses of 
contractors’ employees: 

Living expenses before family arrival: 
Provision in cost-plus-a-fixed-fee con- 

tract providing for reimbursement 
to contractor for expenditures in 
connection with transportation and 
traveling expenses of his employees 
in connection with work does not 
authorize reimbursement for living 
expenses of employees at site of work 


Continued. 

Since it now appears that term “‘other 
expenses’ as used in a cost-plus-a- 
fixed-fee contract in connection with 
reimbursing the contractor the 
transportation and traveling ex- 
penses of its employees was intended 
to include living expenses of em- 
ployees at the site of the work prior 
to the arrival of their families, fur- 
ther objection will not be made to 
the reimbursement of such expenses 
if they are properly substantiated 
and approved. 21 C. G.97, modified. 


Moving families and household effects: 


Provision in cost-plus-a-fixed-fee con- 
tract providing for reimbursement 
to contractor for expenditures in 
connection with transportation and 
traveling expenses of his employees 
in connection with work does not 
authorize reimbursement for ex- 
penses of moving families and house- 
hold effects to site of work 

Since it now appears that term ‘‘other 
expenses”’ as used in a cost-plus-a- 
fixed-fee contract in connection with 
reimbursing the contractor the 
transportation and traveling ex- 
penses of its employees was intended 
to include expenses of moving such 
families and household effects to the 
site of the work, further objection 
will not be made to the reimburse- 
ment of such expenses if they are 
properly substantiated and ap- 
proved. 21 C. G. 97, modified 


Prior to contract execution but after 


verbal notice of award—a cost-plus-a- 
fixed-fee contractor may be reimbursed 
traveling expenses of its employees 
which were not included in the fixed 
fee and which were incurred in con- 
nection with expediting performance 
of work under the contract prior to its 
formal execution but after verbal 
notification that the contract would be 


Returning for families: 


Provision in cost-plus-a-fixed-fee con- 
tract providing for reimbursement 
to contractor for expenditures in 
connection with transportation and 
traveling expenses of his employees 
in connection with work does not 
authorize reimbursement for travel- 
ing expenses of employees in re- 
turning to their homes for families 
and household effects. 

Since it now appears that term “other 
expenses” as used in a cost-plus-a- 
fixed-fee contract in connection with 
reimbursing the contractor the trans- 
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Page | CONTRACTS—Continued. 
Damages—Continued. 
Liquidated—Continued. 
Shipment date determination: 
Contractor turning over goods to for- 


portation and traveling expenses of 
its employees was intended to in- 
clude traveling expenses of em- 
ployees in returning to their homes 
for their families and household 
effects, further objection wil] not 
be made to the reimbursement of 
such expenses if they are properly 
substantiated and approved. 21 C. 


Trave] at employees’ headquerters—a 
cost-plus-a-fixed-fee contracvor operat- 
ing a plant for the Govt. may be 
reimbursed for expenses paid its em- 
ployees for travel between various 
buildings of the plant located entircly 
within the city limits of the employees’ 


permanent station_._.....___. 


warding agents—date of shipment 
for purpose of fixing contractor’s lia- 
bility under a contract provision for 
liquidated damages in event of delay 
in shipment is date on which supplies 
are actually released to a railroad or 
trucking company, either by con- 
tractor or its forwarding agent, such 
as a carloading company, at point 
specified in contract for shipment... 
General rule—‘“shipment” means 
complete delivery of goods by ship- 
per to carrier for transportation and 
it has been held that “shipment’”’ 
has not been made until shipper has 
parted with all control over goods 
and nothing remains to be done by 
him to complete delivery to carrier _. 


Travel by privately owned automobile— Default: 
where, in accordance with its estab- Contractor’s liability—increased costs. 
lished practice, a cost-plus-a-fixed-fee See Contracts, increased costs, defaulting 
contractor has allowed the employees 5 contractor. 
cents per mile in lieu of actual expenses Effect of sovereign acts in general—U. 8. 
for travel performed at their head- as contractor cannot be held liable for 
quarters in their own automobiles, the obstruction of performance of particular 
contractor may be reimbursed on that contract resulting from its public and 
basis even though the contract makes general acts as sovereign 
no provision as to the amount for reim- Deliveries: 
bursement or the rate to be used es a Freight charges. See Contracts, freight 

' charges. 
Damages: Shipment date determination: 
Liquideted: ‘ Contractor turning over goods to for- 


Findings of fact—conclusiveness where 
based on assumed applicability of 
G. A. O. decision—an administrative 
determinetion, based upon the as- 
sumed applicability of a decision of 
this office to the circumstances of a 
particular case, that there has been 
delay in delivery under a Government 
standard form of supply contract is not, 
strictly speaking, @ finding of fact as to 
the extent and cause of delay within 
the meaning of the contract provisions 
relating to the finality of administra- 
tive determinations as to such matters. 

Provisions—enforceability—where it was 
contemplated at time contract was 
made thet the actual damages from 
delay in delivery of a portion of the 
contract material would approvimate 
those resulting from delay in complete 
delivery, @ stipulation for liquidated 
damages is not unenforceable merely 
because the contract did not provide 
for apportionment of the liquidated 
damages for delay in delivery of only a 
part of the msterial, and the fact that 
it may appear upon final completion of 
the contract that the actus] damages 
because of 8 partial delay were less than 
contemplated is immaterial. 16 C. G. 


warding agents—date of shipment 
for purpose of fixing contractor’s 
liability under a contract provision for 
liquidated damages in event of delay 
in shipment is date on which supplies 
are actually released to a railroad or 
trucking company, either by con- 
tractor or its forwarding agent, such 
as a carloading company, at point 
specified in contract for shipment 
General rule—‘shipment’”’ means com- 
plete delivery of goods by shipper to 
carrier for transportation and it has 
been held that “shipment’’ has not 
been made until shipper has parted 
with all control over goods and noth- 
ing remains to be done by him to 


Time: 


Prior to appropriation made—delivery 
and payment stipulations—while con- 
tracts may be made for coal for ensu- 
ing fiscal year contingent upon enact- 
ment of fiscal year appropriation 
providing funds therefor, deliveries 
under,such contracts may be accepted 
prior to that fiscal year only if made 
after funds have been appropriated, 
and, inasmuch as payment may not 
be made for such deliveries until after 
beginning of fiscal year for which 
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Time—Continued. 
the appropriation is made, both the 
purchase and transportation contracts, 
if there be separate transportation 
contracts, should contain suitable 
protective provisions regarding these 
matters of time of delivery and 


Prior to period covered by appropria- 
tion—delivery and payment stipula- 
tions—while contracts may be made 
for coal for ensuing fiscal year after 
funds have been appropriated there- 
for, and deliveries may be made prior 
to that fiscal year, payment may not be 
made for such deliveries until after 
beginning of fiscal year for which 
appropriation is made, and, therefore, 
both the purchase and transportation 
contracts, if there be separate trans- 
portation contracts, should contain 
suitable protective provisions regard- 
ing these matters of time of delivery 


Domestic products. See Contracts, foreign 
products. 

Effective date. See related headings: 
Contracts, awards; Contracts, offer and 
acceptance. ‘ 

Eight-Hour Law. See Contracts, labor 
stipulations, Light-Hour Law. 

Exchanges: 

Old or used equipment, etc.: 

Cash as well as trade-in allowance quo- 
tation requirements: 

Federal Prison Industries, Inc., may 
not offer to exchange scrap steel for 
new without soliciting, also, cash 
bids for the scrap material 

When used automobile is to be ex- 
changed in whole or part payment 
for a new one, both cash bids and 
trade-in offers must be solicited 

Foreign products: 

Particular product exemptions—waiver of 
domestic product stipulations in current 
contracts—in view of certification by 
Sec. of War that aluminum is not do- 
mestically produced in quantities suffi- 
cient to meet the needs of defense pro- 
gram, the War Dept. may, with respect 
to aluminum, waive by written notice to 
contractors in lieu of formal contract 
amendments the domestic origin stipu- 
lations, incorporated pursuant to act, 
Mar. 3, 1933, in existing contracts, and 
payments under such contracts will not 
be questioned for deliveries of aluminum 
of foreign origin on and after date of 


War Powers legislation as authorizing 
waiver of statutory purchase restrictions— 
provisions in Naval Appro. Acts for 1942 
and 1943 prohibiting procurement of 
articles of food or clothing not grown or 
produced in U. 8. or its possessions are 


not provisions of law “relating to the 
making * * * of contracts” which 
may be disregarded under sec. 201, First 
War Powers Act, 1941, empowering 
President to authorize certain Govt. 
agencies in the exercise of their wartime 
functions to enter into contracts without 
regard to the provisions of law relating 
to the making, etc., of contracts 


Freight charges: 


Changes in freight rates—contract price 
adjustment—while provision, as now 
worded, in certain U. 8. Army, Panama 
Canal Dept. contracts and contracts of 
The Panama Canal may not be con- 
strued to justify adjustments in contract 
prices for fluctuations in freight rates 
applicable to deliveries by contractors to 
Canal Zone on other than vessels of 
Panama R. R. Steamship Line, con- 
tracts may be modified, prospectively 
effective, to extend adjustments to other 
vessels in order to obviate delays from 
shipping facility congestion 

Damage, loss, or destruction in transit. 
See Property, private, damage, loss, or 
destruction, transit; Property, public, 
damage, loss, or destruction, transit. 

Deliveries in prior fiscal year: 

Delivery and payment stipulations— 

- while contracts may be made for coal 
for ensuing fiscal year contingent upon 
enactment of fiscal year appro. provid- 
ing funds therefor, deliveries under 
such contracts may be accepted prior 
to that fiscal year only if made after 
funds have been appropriated, and, 
inasmuch as payment may not be 
made for such deliveries until after 
beginning of fiscal year for which the 
appro. is made, both the purchase and 
transportation contracts, if there be 
Separate transportation contracts, 
should contain suitable protective 
provisions regarding these matters of 
time of delivery and payment 

Fiscal year appropriation chargeable— 
where contracts for coal have been 
made in one fiscal year for supplying 
needs for ensuing fiscal year, cost of 
freight and drayage under contracts 
separate from the purchase contracts is 
properly chargeable to applicable ap- 
propriation for ensuing fiscal year, even 
though the services be rendered during 


Noninclusion for 
price limitation determinations—bona 
fide transportation costs may be excluded 
in determining whether purchase price 
of a typewriter is within statutory price 


Noninelusion for vehicle purchase price 
limitation  determinations—assembly 
point deliveries—where accepted bid 
for destination delivery of passenger- 
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Freight charges—Continued. 
carrying motor vehicle specified “main 
factory” as point of origin and loeal 
assembly plant as point from which 
delivery to destination was to be made, 
and specified a lump-sum amount as 
freight-cost which is reported to be a 
charge applied by the manufacturer to 
all commercial purchases to cover trans- 
portation to the assembly plant, the 
actual cost of transportation from desig- 
nated point of origin to destination may 
be deducted from total destination price 
fixed in contract in determining whether 
the purchase price, exclusive of trans- 
portation cost, is within the statutory 
limit. 20 Comp. Gen. 677, distinguished . 
General supply schedules: 

Administrative Office of U. 8. Courts pur- 
chases—since neither Administrative 
Office of U. 8. Courts nor courts for which 
it serves as administrative agency are in 
executive branch of Govt. General 
Supply Schedule contracts have no 
mandatory application to their respec- 
tive requirements for supplies, but such 
supplies should be so obtained in interest 
of economy and good administration, 
provided contractors will accept orders 


Page | CONTRACTS—Continued. 
Guarantees—Continued. 
Vehicle-purchase stipulations—Con, 
than general guaranty provisions in- 
cluded in Federal Specification No. 
KEKK-~T-716 applicable to a different 
type of truck, if it be administratively 
determined that such provision is 
necessary in Government’s interest, 
and provided its inclusion does not 
tend to restrict competition unduly or 
to increase unnecessarily the cost of the 
trucks. 20C. G. 836, modified 
Requirement in invitations for bids on 
heavy-duty trucks that successful 
bidder post bond equal to 100 percent 
of amount of contract as guarantee that 
trucks will conform to specifications 
and will perform satisfactorily for one 
year apparently would increase un- 
necessarily the cost of the trucks, so 
that such bond should not be required 
unless there is reason to believe that 
successful bidder may be other than a 
reputable manufacturer and that the 
bond is necessary to protect the 
Government’s interest 
Implied. See Payments, absence or wnen- 
forceability of contracts. 
Increased costs: 
Defaulting contractor: 
Changed conditions due to general activ- 
ities of the Govt.—Govt. contractor 


Optional purchase as compliance with 


advertising for bids requirement—when 

I are made under General Sup- may not be relieved of its liability to 
ply Schedule contracts by an agency pay excess cost resulting from its de- 
not legally required to so purchase, such fault because changed conditions 
purchases will be accepted by this brought about by the general activities 
office as sufficient compliance with adver- of the Govt.—as distinguished from 


tising for bids requirements of : acts directed particularly against the 
: z Sa contractor—under the national defense 


Purchase period limitation—under a gen- guages ‘mane & Gites to:poemme 
eral supply schedule contract the con- 
tractor is not obligated to fill orders for 
supplies scheduled for delivery after 
expiration of contract period plus deliv- 
ery period specified in contract. 

Quantity commensurable with Govt. 
need—actual need v. anticipated, etc., 
need—a General Schedule of Supplies 
contract providing that supplies will be 
ordered as needed during contract period 
should be regarded as covering only those 
supplies which represent the actual and 
bona fide Govt. needs during the specific 
contract period rather than anticipated 
or other needs for which the Govt. may 


Failure to furnish contractor with pref- 
erence rating order—Govt. contractor 
may not be relieved of its liability to 
pay excess cost resulting from its de- 
fault because the contracting agency 
failed to furnish a preference rating 
order entitling the contractor to prior- 
ity in obtaining materials 

Intention of the parties. See related head- 
ing: Contracts, construction. 
Interpretation. See Contracts, construction. 
Labor stipulations: 
Eight-Hour Law: 

Effect of overtime pay legislation on 
prior legislation suspending Eight- 
Hour Law—sec. 5 (b), act, June 28, 
1940, suspending Eight-Hour Law of 
1912 with respect to persons engaged 
upon work covered by Army, Navy 
and Coast Guard contracts, was ren- 
dered inoperative by sec. 303, act, 
Sept. 9, 1940, which, in further amend- 


Government liability for acts in sovereign 
capacity—U. 8. as contractor is not liable 
for its acts as sovereign 

Guarantees: 

Vehicle-purchase stipulations: 
In absence of Federal specification cover- 


ing héavy-duty trucks, there may be 
included in future specifications for 
such trucks a performance, etc., guar- 
anty provision which is more drastic 


ing Eight-Hour Law of 1912, permits 
employment of laborers and mechanics 
in excess of 8 hours per day if they be 
paid time and one-half for the excess. . 
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CONTRACTS—Continued. 
Labor stipulations—Continued. 
Eight-Hour Law—Continued. 


Penalties—effect of failure to pay over- 
time rates—where a War Dept. con- 
tract properly includes provision for 
a penalty for each violation of Eight- 
Hour Law of 1912, as amended by 
sec. 303, act, Sept. 9, 1940, unless con- 
tractor’s laborers and mechanics are 
paid time and one-half for all hours 
worked in excess of 8 hours per day, 
authority to withhold from contract 
price amount due as penalties is vested 
in the Govt. as a matter of contractual 
right, and there is no legal authority 
to refrain from assessment and collec- 


rates applicable to deliveries by con- 
tractors to Canal Zone on other than 
vessels of Panama R. R. Steamship Line, 
contracts may be modified, prospec- 
tively effective, to extend adjustments 
to other vessels in order to obviate delays 
from shipping facility congestion_______ 


Government agents’ authority in general— 


authority vested in Sec. of Navy by sec. 
9, act, June 28, 1940, to modify “existing 
contracts,” or his general authority to 
modify contracts in interest of U. §., 
does not include authority to modify 
contract by inserting provisions which 


tion of such amount 
Supply contract requirements: 
Applicability: 
Labor Dept. determination accept- 


would not be legal and proper as original 
provisions in contract 

Scope of special Navy Department author- 
ity—authority vested in Sec. of Navy by 
sec. 9, act, June 28, 1940, to modify “‘ex- 
isting contracts’ appears to relate to 
contracts in existence at time of approval 
UB Gis sais es es A ss 

Written notice in lieu of formal contract 
amendment—in view of certification by 
Sec. of War that aluminum is not domes- 
tically produced in quantities sufficient 
to meet the needs of defense program, 
the War Dept. may, with respect to 
aluminum, waive by written notice to 
contractors in lieu of formal contract 
amendments the domestic origin stipu- 
lations, incorporated pursuant to act, 
Mar. 3, 1933, in existing contracts, and 
payments under such contracts will not 
be questioned for deliveries of alumi- 
num of foreign origin on and after date of 
Secretary's certificate..................- 


Manufacture of articles from Govern- 
ment-owned material—since admin- 
istration of Walsh-Healey Act is 
vested in Labor Dept., and in view 
of doubt whether contracts for man- 
ufacturing articles from Gov’t- 
owned materials, except for certain 
incidentals, are for “manufacture’’ 
of supplies subject to provisions of 
act or are for “services” and thus 
exempt, such contracts will not be 
questioned by G. A. O. by reason 
of inclusion of provisions of act 
pursuant to determination by Labor 
Dept. that it is applicable. 

Wage underpayments: 

Claims of unpaid laborers, materialmen, 
etc. See Contracts, payments, claims 
of unpaid laborers, materialmen, etc. Multiple. See Contracts, awards. 

Contract payment-withholding and re- Navy Department: 
lated matters. See Contracts, pay- Modification: 
ments, withholding, wage wnderpay- Scope of Secretary’s authority: 
ments. Authority vested in Sec. of Navy by 

Mistakes—bids. See Bids, mistakes. sec. 9, act, June 28, 1940, to modify 
Modification: “existing contracts’ appears to re- 
Extent to which authorized: late to contracts in existence at time 

Contracting officer may make changes in of approval of said act c 
contract price under Art. 3, Standard Authority vested in Sec. of Navy by 
Form of Contract No. 23 (Construc- sec. 9, act, June 28, 1940, to modify 
tion), only when specifications are so “existing contracts,” or his general 
modified as to alter contractor’s obliga- authority to modify contracts in 
tions under contract interest of U. 8., does not include 

Contracting officers may modify or authority to modify contract by in- 
amend existing contracts, and such serting provisions which would not 
modifications or amendments may in- be legal and proper as original pro- 
clude provisions for increasing pay- visions in contract_................. 
ments to contractors, if interest of Negotiation. See Contracts, awards, negotia- 
U. 8. will be served thereby, but such tion. 
action presupposes some new con- Numbering—defense-aid expenditures—Circ. 
sideration moving to U. 8. as result of Letter A-51601, June 3, 1942 

31 Offer and acceptance: 


Freight rate changes—while provision, as See, also, related heading: Contracts, 


now worded, in certain U. 8. Army, 
Panama Canal Dept., contracts and 
contracts of The Panama Canal may not 
be construed to justify adjustments in 


awards 


Formal contract execution non-essential- 


ity—acceptance of contractor’s proposal 
by authorized Govt. contracting officer 
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CONTRACTS—Continued. 

Offer and acceptance—Continued. 
results in formation of valid and binding 
contract even though it is contemplated 
at that time that negotiations between 
parties are to be subsequently incorpo- 
rated into formal written agreement, but 
it must appear that acceptance was clear 
and unconditional, and that both parties 
intended to make binding agreement at 


Officers and employes. See Officers and 
Employees, contracting with the Govern- 
ment. 

Payments: 

Assignments. See Claims, assignments, 
contracts, 

Claims of unpaid laborers, materialmen, 
etc.—no wage payment made as distin- 
guished from payment at less than wage 
rate—Davis-Bacon Act, as amended, 
requiring that certain Govt. contracts 
contain a stipulation that there may be 
withheld from contractor sums sufficient 
to pay laborers, etc., “the difference be- 
tween the rates of wages required by the 
contract to be paid * * * and the 
ratesof wagesreceived * * * andnot 
refunded to the contractor * * *”, 
does not authorize withholding of pay- 
ments to contractors and payment of 
claims of laborers, etc., by the Comp. 
Gen. therefrom where the contractor has 
failed to make any wage payment to 


Authority where no wage payment is 
made—Davis-Bacon Act, as amend- 
ed, requiring that certain Govt. con- 
tracts contain a stipulation that 
there may be withheld from contrac- 
tor sums sufficient to pay laborers, 
etc., “the difference between the 
rates of wages required by the con- 
tract to be paid * * * and the 
rates of wages received * * * 
and not refunded to the contractor 
* * ©, does not authorize with- 
holding of payments to contractors 
and payment of claims of laborers, 
etc., by the Comp. Gen. therefrom 
where the contractor has failed to 
make any wage payment to such 
RNR 00 Wasi cne doc seppdspcne-- 

Penalty under Eight-Hour Law. See 
Contracts, labor stipulations, Hight- 
Hour Law, penalties. 

Penalties—Eight-Hour Law violations. See 
Contracts, labor stipulations, Hight-Hour 
Low, penalties. 

Personal services—perticular types. See 
Personal Services. 

Price: 

Adjustment—freight charges. See Con- 
tracts, treight charges. 

Tax inclusion. See Tazes. 
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Price-fixing orders—vendors’ certificates on 
vouchers and invoices—Circ. Letter A- 
51607, A-49009, June 3, 1942__..........._. 

Prior to appropriation or period for which 


made. See Appropriations, obligation. 
Profits: 


Limitations: 

Cost-plus contract matters. See Con- 
tracts, cost-plus. 

Taxes as element of cost—capite] stock 
tex—where contracts which contain a 
profit recapture clause are made sub- 
ject to administrative reguistions 
specifically providing that capital 
stock taxes may be “taken into ac- 
count’”’ as an element of cost but that 
excessive or unreasonable payments 
will not be so taken into account, it is 
proper to restrict allowable portion of 
capital stock tax to that which is based 
on actual net worth of contractor or on 
@ reasonable—rather than inflated— 
capital stock valuation..............- 

Quantities. See Contracts, amounts. 
Quantum meruit. See Payments, absence or 
unenforceability of contracts. 
Rental-purchase: 
Pre-existing liens: 

Application of rental payments in dis- 
charge of—where motor vehicle ac- 
quired by Govt. pursuant to a rental- 
purchase contrect is subject to a prior 
lien it would be advisable to provide 
in the contract for application of rental 

payments first toward discharge of 
Recapture payments to lienholder: 
Authority for—where administrative- 
ly determined to be in Govt.’s inter- 

est to exercise right of recapture re- 
served for its benefit in a cost-plus- 
a-fixed-fee contractor’s agreement 
with its equipment lessor, and, to 
obtain clear title, it is necessary to 
pay lienholder a sum which exceeds 
remaining unpaid balance necessary 

for recapture under rental agree- 
ment, no objection is required to an 
administrative determination to 
make such payment to the lien- 
Lessor’s liability—where motor vehicle 
acquired by Govt. pursuant to a 
rental-purchase contract is subject to 
a prior lien in such-amount that the 
Govt., to obtain clear title, must pay 
to lienholder a sum which exceeds 
remaining unpaid balance necessary 
for recapture under rental-purchase 
contract, lessor is liable to Govt..for 
such excess; and in future it would 
be advisable that such liability be 


Specifications: 
Automobiles, trucks, tractors, etc. See 
Vehicles, purchases. 
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Specifications—Continued. 


Bidders’ qualifications. See Bidders, 
qualifications. 

Bond requirements. See Bonds, 

Changes—standard forms—in absence of 
Federal specification covering heavy- 
duty trucks, there may be included in 
future specifications for such trucks a 
performance, etc., guaranty provision 
which is more drastic than general 
guaranty provisions included in Federal 
Specification No. KKK-~-T-716 appli- 
cable to a different type of truck, if it be 
administratively determined that such 
provision is necessary in Government’s 
interest, and provided its inclusion does 
not tend to restrict competition unduly 
or to increase unnecessarily the cost of 
the trucks. 20 C. G. 836, modified 

Delivery provisions. See Contracts, de- 
liveries. 

Nonessential price increasing provisions— 
requirement in invitations for bids on 
heavy-duty trucks that successful bidder 
post bond equal to 100 percent of amount 
of contract as guarantee that trucks will 
conform to specifications and will perform 
satisfactorily for one year apparently 
would increase unnecessarily the cost 
of the trucks, so that such bond should 
not be required unless there is reason to 
believe that successful bidder may be 
other than a reputable manufacturer and 
that the bond is necessary to protect the 
Government’s interest. 

Preparation—jurisdiction—it is not duty 
or function of G. A. O. to draft guaranty 
or other provisions of specifications to be 
included in contracts covering purchase 
of equipment or supplies 

Price-fixing stipulations—bid rejection. 
etc., stipulations. 

Restrictive—jurisdiction—it is duty and 
responsibility of G. A. O. to determine 
whether specifications which have been 
drafted by administrative departments 
are unduly restrictive of competition or 
otherwise unauthorized—such question 
being one that goes to legality of con- 
tracts and uses of appropriated moneys. - 

Splitting of work among several bidders: 
If radiosondes are not now manufactured 

extensively, there is no objection to 
Weather Bureau securing considerable 
quantity required immediately under 
one item of advertisement for bids by 
award of contract to more than one 
bidder if all bidders are offered equal 
opportunity to supply both immediate 
need and prospective need indicated 
under another item of advertisement __ 
In order to avoid possible interruption in 
deliveries of radiosondes by single con- 
tractor chosen under advertising-for- 
bids requirements of sec. 3709, &. 8., 
bids may be requested by Weather 
470350™—42——-79 


Splitting of work among several bidders— 
Continued. 

Bureau under one item for supplying, 
within limited period, all or any part 
of specified quantity of radiosondes 
sufficient to take care of any exigency 
that might arise, and under another 
item for supplying remainder of re- 
quirements over fiscal year 


Symbols — defense-aid expenditures — Cire. 


Letter A-51601, June 3, 1942 


Wage stipulations. See Contracts, labor stip- 


ulations. 


CONVENTIONS, ASSOCIATIONS, ETC.: 
Attendance by part-time personnel—ofiicial 


duty status—whether attendance at con- 
ventions by part-time professional em- 
Ployees of Dist. of Col. is to be regarded 
as placing employees on official duty 
during period of attendance is for deter- 
mination by Dist. of Col. commissioners. 


COORDINATOR OF INFORMATION: 
See Office of Coordinator of Information. 
CORPORATIONS: 
Government: 


Applicability of general departmental ap- 
propriation restrictions—decisions to 
effect that funds derived from operation 
of Virgin Islands Co. are subject, gen- 
erally, to same restrictions and limita- 
tions applicable to expenditures of ap- 
propriated funds by regularly estab- 
lished Govt. agencies should be limited, 
in view of Congressional recognition of its 
corporate status, to cases involving 
specific statutory restrictions or limita- 
tions upon use of appropriated moneys. 

Incorporation, etc., expenses: 
Appropriation availability: 

Express authority granted Office of 
Coordinator of Inter-American Af- 
fairs by act of Dec. 17, 1941, to create 
corporations for carrying out its 
program includes authority, within 
available appropriations, to employ 
such means and to make such ex- 
penditures as may be necessary to 
accomplish that end, and, therefore, 
payment is authorized of organiza- 
tional expenses incident to incor- 
poration, including expense of serv- 
ices cf resident agents where re- 


In view of sec. 3678, R. S., restricting 
expenditures from appropriations 
solely to objects for which made, 
expenditures incident to creation of 
corporations by Govt. agencies, in 
absence of express statutory author- 
ity therefor, or authority necessarily 
implied when creation of corpora- 
tions is only possible means of 
carrying out a statutory duty, are 
















Clerks—collections—fees—appearance of at- 
torney for person in military service—pro- 
visions of Soldiers and Sailors Civil Relief 
Act of 1940 relating to court appointment 
of attorneys to represent defendants absent 
in the military service modify the re- 
quirements of sec. 3, act, Feb. 11, 1925, 
with respect to the payment of fees in 
U. 8. courts, to the extent of authorizing 
such attorneys to file their appearance on 
behalf of the absent defendants without 
paying the fees, so that the clerks of U. 8. 
courts will not be required to account for 
appearance fees not collected in such 



























































CRO enn car paver respasenenerswunqneqiyee 667 
Costs: 
As distinguished from court fees.......... 347 





Government liability for in general—in 
absence of statute specifically so provid- 
ing, U. 8. never pays court costs._.....- 347 
Pauper proceedings: 
Payment from public funds: 

U. 8. Dist. Ct. judge has no authority 
under act of July 20, 1892, as amended, 
relating to actions in courts by poor 
persons, to order payment by U. 8. 
of costs of taking testimony on behalf 
of a poor defendant by deposition of 
absent witnesses, nor may he au- 
thorize the advance of public funds 
to prepay such costs with subsequent 
reimbursement by the defendant... 347 

U. 8. may pay costs of taking deposi- 
tions on behalf of poor defendant in 
U. 8. court where witness could be 
compelled to appear pursuant to 
Re ei Didi ch ai done nindiiwes 347 

District of Columbia inferior: 
Judges: 
Election as to retirement system appli- 
cable: 

If judge of Municipal Court, Muni- 
cipal Court of Appeals or Juvenile 
Court of Dist. of Col. elects to accept 
retirement benefits authorized for 
judges of such courts by sec. 11 (a), 
act, Apr. 1, 1942, he will have relin- 
quished his right to retirement bene- 
fits under Civil Service Retirement 
Act of 1930, as amended—a claim for 
retirement deductions under latter 
act to be regarded as such an elec- 

OR sagt iat octaidendsbediiictivnne 1139 

Provisions of sec. 11 (a), act, Apr. 1, 

1942, establishing retirement system 
for judges of Municipal Court, 
Municipal Court of Appeals and the 
Juvenile Court of Dist. of Col., are 
not mandatory but merely grant 
said judges privilege of electing to 
receive benefits therein provided, 
and until such election is made, said 
judges are not “subject to another 
retirement system”’ so as to exclude 
them from benefits of Civil Service 
Retirement Act of 1930, as amended, 
to which they are otherwise entitled. 1139 











































































































































































































COURTS: ‘ Page | COURTS—Continued. 
Jurors: 
Fees: 

Compensation deduction of Federal em- 
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ployees: 

In absence of reimbursement for trans- 
portation, etc., expenditures—re- 
quirement in sec. 3, act, June 29, 
1940, that jury fees received by Fed- 
eral employee from State court be 
credited against compensation paya- 
ble by U. S., is applicable to jury 
fees received by postal employee who 
performed jury service in State court 
during “lay-off” period, during 
which he received regular compensa- 
tion, and who, in view of State law, 
was not otherwise reimbursed for 
expenditures from personal funds for 
transportation and subsistence en 
route to answer jury summons__.__- 

Postal employee serving during “‘lay- 
off” period—requirement in sec. 3, 
act, June 29, 1940, that jury fees re- 
ceived by Federal employee from 
State court be credited against com- 
pensation payable by U. &., is appli- 
cable to jury fees received by postal 
employee who performed jury serv- 
ice in State court during “lay-off” 
period, during which he received 
regular compensation, and who, in 
view of State law, was not otherwise 
reimbursed for expenditures from 
personal funds for transportation 
and subsistence en route to answer 
SEP CRB ect dcisedscticdevdoe 

Postmaster’s hiring of substitutes—re- 
port of absence on jury service in 
State courts should be required of 
third and fourth-class postmasters, 
and such postmasters should account 
for amount received from State for 
such jury service to extent it is not 
in excess of compensation payable to 
him by U. 8.; however, he should 
receive credit for an amount equiva- 
lent to that necessarily expended in 
conducting affairs of his office dur- 
ing his absence, provided that such 
credit shall not exceed amount paya- 
ble to him by U. 8. as compensation 


Postmaster’s payments of net Federal 
compensation—in connection with 
provision of act of June 29, 1940, for 
crediting against compensation of 
Federal employees amounts received 
for jury service in State courts, post- 
masters may be administratively in- 
structed to pay net amounts due 
postal employees absent on account 
of such service and to show on re- 
verse side of pay vouchers pay roll 
information required by 20 Comp. 
Gen. 279 as to days of service as 
juror and daily fee paid; amount 
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COURTS—Continued. 
Jurors—Continued. 

Leaves of absence. See Leaves of absence, 
court. 

Postmasters’ status as U. 8. employees— 
term “any employee of the United 
States” as used in act of June 29, 1940, 
relating to leave and compensation dur- 
ing jury service of Govt. employees, in- 
cludes postmasters of all classes 

Status of expense of taking depositions as 

“costs” or “‘fees’’—expense of taking and 

transcribing depositions of absent wit- 

nesses is item of “‘cost”’ rather than ‘“‘fee’’. 
Suits. See Suits. 


CREDIT CARDS: 

See Cards, credit. 
CUSTOMS SERVICE: 
Duties. See Duties. 

DAMAGES: 


See Contracts, damages; Property, private, 
damage, loss or destruction. 


DEATH COMPENSATION: 
See Compensation, death compensation. 


DEATH GRATUITIES: 
See Gratuities. 
DECISIONS: 


General Accounting Office. See General Ac- 
counting Office, decisions. 


DELEGATION OF AUTHORITY: 


Administrative officers: 

Parachute duty designation—since act, 
June 3, 1941, providing additional pay 
for parachute duty, requires head of 
dept. to designate duty which shall con- 
stitute parachute duty, proposed regu- 
lation which leaves such designation to 
commanding officers constitutes unau- 
thorized delegation of authority and is 
not compliance with statute 

Transportation of household effects: 
Effect of authority of subordinate offi- 

cers to authorize travel expenses—act 

of Feb. 21, 1942, providing for payment 
of travel expenses of transferred civilian 
employees of War and Navy Depts. 
and Coast Guard when authorized in 
orders directing travel by such re- 
sponsible officer as head of department 
concerned may designate, makes no 
change in requirement of act of Oct. 

10, 1940, that authorization or approval 

of payment of expenses of transporta- 

tion of household goods, ete., of such 
employees be by head of department... 
General rule: 

Act of Oct. 10, 1940, and Executive 
regulations thereunder, with respect 
to transportation of household effects 
etc., of civilian employees upon 
permanent change of station when 
“specifically authorized or approved 
by the head of the department or 
establishment concerned”’, vests in 
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Administrative officers—Continued. 
Transportation of household effects—Con. 
General rule—Continued. 
such heads a discretionary power 
that cannot be delegated, and, there- 
fore, approval of claims for payment 
of such expenses by Adjutant Gen- 
eral “‘By direction of the Secretary 
of War” must be preceded by an 
actual determination by the Secre- 


The authorization or approval by head 
of department required by act, Oct. 
10, 1940, and Executive regulations 
thereunder, as a condition to pay- 
ment of expenses of transporting 
household effects, etc., of employees 
upon permanent change of station 
need not be in the order directing 
the change, so that the Sec. of War 
may empower subordinates to exe- 
eute individual authorizations for 
the transportation expense, subject 
to subsequent approval by him of 
consolidated schedules or lists of 
such authorizations, photostatic or 
certified copies of which attached to 
vouchers or claims will be acceptable 
to this office 


DEPARTMENTS AND’ ESTABLISH- 
MENTS: 
Administrative officers: 
Authority: 

Authority to administer a statute as 
authority to decide questions of law— 
authority to administer the provisions 
of a statute does not carry with it the 
power finally to determine disputed 
questions of law as to the construction 
of the statute being administered 

Prescribing of mode of travel—an 
administrative officer, vested with 
authority to direct travel of Govt. 
employees, may order such travel by 
Govt. transportation in lieu of com- 


Authority for—only authority for removal 
of departmental services of Federal agen- 
cies and their personne] from Dist. of 
Col. is that contained in appro. “‘Emer- 
gency Fund for the President”, Inde- 
pendent Offices Appro. Act, 1942 

Continuance of departmental status— 
words “in the District of Columbia” 
appearing in Classification Act of 1923, 
and subsequent amendments, in conneo- 
tion with words “departmental service” 
do not limit jurisdiction of Civil Service 
Commission under classification act to 
departmental positions located within 
geographical limits of Dist. of Col., and, 
therefore, the jurisdiction and allocating 
authority of the Commission continues 
over positions in departmental offices 
transferred to locations outside of the 
District ......-.-.-- ereteietnncsenenguee 
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DEPARTMENTS AND ESTABLISH- 

MENTS—Continued. 

Heads—authority—delegation of. See Dele- 
gation of Authority. 

Procedures and practices, generally—in- 
structions in re—promulgation by G. A. O. 
Gen. Reg. 95, June 1, 1942._..............- 

Services between: 

Advertising requirements—purchases from 
working funds advanced to Coast and 
Geodetic Survey, Commerce Dept., by 
Army Air Corps, pursuant to sec. 601, 
act of June 30, 1932, for carrying on a 
project for the Air Corps are subject to 
the exception to the advertising-for-bids 
requirement of sec. 3709, R. 8., contained 
in the act of June 12, 1906, applicable to 
the Air Corps, rather than to the ex- 
ception contained in the act of Oct. 10, 
1940, applicable to the Commerce De- 


































































































Transfer of appropriations. See Appro- 
priations, transfers, between departments 
and establishments. 

Status as to whether in departmental or field 
service. See Words and Phrases, “ Depart- 
mental service’; Words and Phrases, “ Field 
service.” 


DESERTION: 


Pay. See Pay, desertion. 

Status of deserter as an alien—while Army 
deserter loses some rights and privileges 
ordinarily enjoyed by U. 8. citizens, he 
does not become an alien, within ordinary 
meaning of word, solely because of deser- 
















































































DETAILS: 


Automatic promotions. See Compensa- 
tion, promotions, automatic, detailed em- 

















Congressional committees: 
Accomplishing purpose for which detailing 
agency’s appropriations were made— 
whether, in absence of specific statutory 
authority, detailing or lending for other 
than brief period of employees of execu- 
tive agency of Government to Con- 
gressional investigating committee is 
authorized does not depend upon mu- 
tuality of interest between work of 
committee and that of executive agency 
or upon fact that information gained by 
committee is of interest or even helpful 
to such agency, but depends upon 
whether work of committee actually 
aids agency in accomplishing purpose 
for which its appropriations were made, 
such as by obviating necessity for per- 







































































Broad personal service hiring authority 
as authority for detailing employees— 
broad statutory authority granted 
Administrator of Federal Housing 
Administration to ‘appoint such other 
Officers and employees as * * * nec- 
essary’’ is limited to personnel necessary 
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to perform functions of the Adminis- 
tration, and, therefore, funds appro- 
priated by acts not specifically providing 
for compensation of employees assigned 
to Congressional investigating com- 
mittees may not be used for that purpose 
where investigation is unrelated to 
work of the Administration, even 
though Senate and House Resolutions 
creating such committees provide for 
the loan of employees. Compensation 
payments heretofore made not further 
General rule as to when authorized: 

Executive agency of the Government, in 
absence of specific statutory authority 
therefor, may not lend or detail 
employees to Congressional investi- 
gating committee unless work of 
committee actually aids agency in 
accomplishment of purpose for which 
its appropriations are made, or unless 
services of employees who are already 
on the rolis of the agency may be spared 
for brief periods, such as a few days 
or a week or so, without detriment 
to work of agency and without neces- 
sitating hiring of additional em- 
ployees. 21 C. G. 954, amplified. .... 

In view of sec. 3678, R. &., limiting 
expenditure of public funds solely to 
objects for which appropriated, an 
executive agency of the Govt., in 
absence of specific statutory authority 
therefor, may lend employee already 
on its rolls to Congressional investi- 
gating committee only where investi- 
gation relates to matters ordinarily 
handled by lending agency and, thus, 
will further purposes for which agency’s 
appropriations are made, and where 
absence of employee will not be detri- 
mental to work of agency or necessi- 
tate hiring of an additional employee... 

Hiring of employees solely for detailing 
purposes: 

In absence of specific statutory author- 
ity therefor, an agency in executive 
branch of Govt. may not employ a 
person solely for purpose of detailing 
or lending such employee to a com- 
mittee created by a House or Senate 
Resolution, notwithstanding terms of 
Resolution may specifically so pro- 
vide—such a Resolution not having 
the force and effect of a statute... .... 

In absence of specific statutory author- 
ity therefor, appropriated funds of 
Nationa] Labor Relations Board may 
not be used to pay salaries of newly 
appointed employees detailed or 

loaned to Congressional investigating 
cominittee, where employees were not 
needed for any work required to be 
performed by the board but were 
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Congressional committees—Continued. 
Hiring of employees solely for detailing 
purposes—Continued. 

appointed to fill existing vacancies 
solely for purpose of being assigned to 
such committee for extended period.. 
House or Senate authorizing Resolution 
effectiveness—in absence of specific 
statutory authority therefor, an agency 
in executive branch of the Govt. may 
not employ a person solely for purpose 
of detailing or lending such employee 
to a committee created by a House or 
Senate Resolution, notwithstanding 
terms of Resolution may specifically so 
provide—such a Resolution not having 

the force and effect of a statute 
Relation of “small business” investigation 
to problems of National Labor Relations 
Board—there being no connection appar- 
ent between work of Congressional com- 
mittee investigating problems of ‘‘small 
business” and duties of National Labor 
Relations Board imposed by law, appro- 
priations of latter agency may not be 
used, in absence of specific satutory 
authority therefor, to pay salaries of 
employees loaned or detailed to such 
committee for extended periods........ 


DEVICES: 


Labor-saving—t ypewriters. See Type- 
writers. 


DISABILITY COMPENSATION: 

See Compensation, disability. 
DISBURSEMENTS: 

In general. See Funds, public, disbursement. 
DISBURSING OFFICERS AND AGENTS: 

Accounts: 

Exceptions: 

Notices of—general procedure—Gen, 
Reg. 93—Revised, Mar. 14, 1942. 
Replics—general procedure—Gen. Reg. 
93— Revised, Mar. 14, 1942 
Collections. See Collections. 
Fund advances, See Funds, public, ad- 
vances, 
Liability: 

Administrative ». statutory responsibility 
fixing of certifying officers—general effect 
of—act of Dec. 29, 1941, which estab- 
lishes responsibilities of certifying and 
disbursing officers in executive branch of 
the Govt., is not applicable to similar 
officers of the Library of Congress—an 
agency not in the executive branch—and 
the fixing of responsibility and bonding 
of certifying officers for the Library, un- 
der an administrative arrangement con- 
forming substantially with the procedure 
provided for under the act, would not 
operate to make the disbursing officer 
for the Library responsible only to an 
extent comparable with the responsi- 
bility fixed by the act for disbursing 
officers in the executive branch 


AGENTS—Continued. 


Liability—Continued. 


Effect of administrative preaudit certifica- 
tion—disbursing officers will be held 
responsible for erroneous or improper re- 
imbursements to cost-plus-a-fixed-fee 
contractors notwithstanding any pre- 
audit approval by Govt. personnel of 
contractor’s payments under a contract 
stipulation providing for such reim- 


G. A. O. responsibility fixing procedure 
generally—Gen. Reg. 93—Revised, Mar. 


Payment of transportation bills including 
excess—carriers may be paid in full and 
in due course for the transportation on 
Government bills of lading of the house- 
hold effects, etc., including that in excess 
of the authorized weight allowance, of 
Army officers upon change of station, 
without regard to whether any reim- 
bursement has been or is to be collected 
from the officers for such excess as pro- 
vided in the act of Mar. 23, 1910, but 
such authority to pay carriers does not 
preclude holding the finance officer or 
other War Department officer pecu- 
niarily responsible for failure to collect 


Payments: 


Basic authority for—amounts due cred- 
itors of U. 8. on accounts arising from 
transactions of Govt. departments and 
establishments may be paid either by 
disbursing officers—from advances of 
appropriation—on their personal and 
bonded responsibility prior to examina- 
tion and settlement of accounts by 
G. A. O., or may be paid as claims upon 
certificate of G. A. O. under sec. 7, 
Dockery Act, as amended, following 
examination of accounts by G. A. O.... 

In lieu of General Accounting Office 
direct settlement. See General Accownt- 
ing Office, settlements, in lieu of pay- 
ments by disbursing, etc., officers. 

Requirement for administrative certifica- 
tion and certifying officer’s bond ap- 
proval—Gen. Reg. 93—Revised, Mar. 


DISCHARGES AND DISMISSALS: 
As complete termination of Navy enlisted 


man’s contractual status—discharge of 
Navy enlisted man absolutely terminates 
any contractual relationship with Govt_.. 


DISTRICT OF COLUMBIA: 
Alley Dwelling Authority—establishing of 


reserve from rentals, etce., for use in re- 
moving the housing—no part of receipts 
derived by Dist. of Col. Alley Dwelling 
Authority from rental and operation of 
temporary housing erected under author- 
ity of Urgent Deficiency Appro. Act, 1941, 
as amended, on leased land may, under 
authority to use the receipts for adminis- 
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trative, operation and management ex- Police: 


penses in connection with the housing, be 

set up as a reserve fund for demounting 

and removing the housing upon termina- 

tion of the leases 

Courts. See Courts, 

Employees: 

Firemen. See District of Columbia, fire- 
men. 

Part-time personnel: 

Leaves of absence—per annum profes- 
sional employees of Dist. of Col. who 
are appointed for part-time service 
and whose annual salaries are fixed on 
that basis are ‘‘part-time employees”’ 
within meaning of Annual and Sick 
Leave Regulations excluding such em- 
ployees from benefits of annual and 
sick leave acts of Mar. 14, 1936, even 
though they might use their time off 
from duty for “adequately informing 
themselves of current medical prac- 
tices” or might furnish services in 
addition to those called for under 
their appointments 

Official duty status while attending con- 
ventions—whether attendance at con- 
ventions by part-time professional em- 
ployees of Dist. of Col. is to be regarded 
as placing employees on official duty 
during period of attendance is for de- 
termination by Dist. of Col. commis- 


Policemen. See District of Columbia, 
police. 
Schools. See District of Columbia, schools. 


Firemen: 


Promotions—automatic—rights after mili- 
tary duty—District of Columbia firemen 
who render military or naval service pur- 
suant to Selective Training and Service 
Act of 1940 or Pub. Res. No. 96 of Aug. 
27, 1940, are entitled, when restored to 
civilian positions under said statutes 
upon completion of military or naval 
service, to be restored with automatic 
grade or salary to which they would have 
been advanced had their military or 
naval service been civilian service 


Retirement—service credits—military or 
naval service—military or naval service 
rendered by firemen of Dist. of Col. pur- 
suant to Selective Training and Service 
Act of 1940 or Pub. Res. No. 96 of Aug. 
27, 1940, may not be counted in comput- 
ing longevity for retirement under sta- 
tutes appiicable to such personnel, and, 
therefore, they are not required or 
authorized to contribute to their retire- 
ment funds, either currently while in 
military or naval service or upon restora- 
tion to civilian positions, for period of 


Promotions—automatic—rights after mili- 
tary duty—District of Columbia police- 
men who render military or naval service 
pursuant to Selective Training and Serv- 
ice Act of 1940 or Pub. Res. No. 96 of Aug. 
27, 1940, are entitled, when restored to 
civilian positions under said statutes 
upon completion of military or naval 
service, to be restored with automatic 
grade or salary to which they would have 
been advanced had their military or 
naval service been civilian service 

Retirement—service credits—military or 
naval) service—ilitary or naval service 
rendered by policemen of Dist. of 
Col. pursuant to Selective Train!ng 
and Service Act of 1940 or Pub. Res. 
No. 96 of Aug. 27, 1940, may not be 
counted in computing longevity for re- 
tirement under statutes applicable to 
such personnel, and, therefore, they are 
not required or authorized to contribute 
to their retirement funds, either cur- 
rently while in military or naval service 
or upon restoration to civilian positions, 
for period of such service 


Schools: 


Military instructors—retired military per- 
sonnel—compensation limitations—re- 
tired Army enlisted man whose retired 
pay is so reduced as to exclude benefit he 
acquired under act of June 6, 1924, to be 
retired as a warrant officer on account of 
having served as commissioned officer 
during World War, may be employed 
as military instructor in District of Co- 
lumbia schools even though salary rate 
of civilian position and reduced retired 
pay exceeds $3,000 per annum limitation 
of sec. 212, act of June 30, 1932 

Teachers: 

Demotion: 
Initial salary rate: 

Where a Dist. of Col. school teacher 
occupying a permanent position 
was appointed at an increase in 
salary for a temporary period to fill 
& vacancy, and, upon expiration of 
such appointment, was reduced to 
&@ permanent position in a salary 
class next above that in which he 
had served prior to his temporary 
appointment, he is entitled under 
Teachers Salary Act of 1924 to re- 
ceive only the salary rate in the 
class to which reduced next above 
that rate of the salary class he re- 
ceived prior to the temporary 
appointment 

Where, due to exigencies of service, 
Dist. of Col. school teacher is de- 
moted from permanent—as dis- 
tinguished from temporary—posi- 
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Teachers—Continued. 
Demotion—Continued. 
Initial salary rate—Continued. 
tion in higher salary class to 
permanent position in lower salary 
class, Teachers Salary Act of 1924 
does not require reduction to mini- 
mum salary rate of lower salary 
class through which advancement 
previously may have been made 
on basis of longevity and satis- 
factory service 
Double compensation: 
Applicability of statutory prohibition: 
Fact that Dist. of Col. public school 
teachers are paid their annual sal- 
ary in ten equal installments and 
that school year starts in Sept. and 
ends in June does not alter fact 
that salaries cover entire year, and 
they may not be employed by Fed- 
eral agency during summer vaca- 
tion period where rate of annual 
compensation as public school 
teacher, when combined with that 
received as Federal employee, 
exceeds limitation of dual compen- 
sation act of 1916 
First portion of 5 U. 8. C. 61, to 
effect that dual compensation act 
of 1916 shall not apply to teachers 
of public schools of Dist. of Col. 
when employed by any executive 
department or independent es- 
tablishment of Govt., was tem- 
porary legislation appearing in 
annual appropriation acts during 
and immediately after World War 
period and is no longer in force... 
Effect of annual salary payment in ten 
installments—fact that Dist. of Col. 
public school teachers are paid their 
annual salary in ten equal installments 
and that schoo] year starts in Septem- 
ber and ends in June does not alter 
fact that salaries cover entire year. -.-. 
Interpretation of words “basic salary 
rate’—provision in Teachers Salary 
Act of 1924 that during first year of 
service school officers provided for in 
article II of act shall receive compen- 
sation at the “basic salary rate fixed 
herein’”’ means minimum salary rate of 


Promotions—automatic—rights after 
military duty—District of Columbia 
teachers who render military or naval 
service pursuant to Selective Training 
and Service Act of 1940 or Pub. Res. 
No. 96 of Aug. 27, 1940, are entitled, 
when restored to civilian positions 
under said statutes upon completion 
of military or naval service, to be re- 
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Schools—C ontinued. Schools—Continued. 


Teachers—Continued. 
stored with automatic grade or salary 
to which they would have been ad- 
vanced had their military or naval 
service been civilian service........... 
Retirement—service credits—military or 
naval service—military or naval service 
rendered by teachers of Dist. of Col. 
pursuant to Selective Training and 
Service Act of 1940 or Pub. Res. No. 
96 of Aug. 27, 1940, may not be counted 
in computing longevity for retirement 
under statutes applicable to such per- 
sonnel, and, therefore, they are not 
required or authorized to contribute 
to their retirement funds, either cur- 
rently while in military or naval serv- 
ice or upon restoration to civilian posi- 
tions, for period of such service........ 


DIVORCE: 
Remarriage within prohibited period— 


Rental, quarters, and subsistence allowances: 


Discontinuance effective date—Navy en- 
listed man divorced in Virginia under 
decree providing that marriage ‘‘shall 
not be deemed to be dissolved as to any 
marriage contracted by either party until 
the expiration of six months from the 
date ofthe entry ofthisdecree * * *”, 
may be paid quarters allowance as for law- 
ful wife, to include date of divorce decree. 

Remarriage within prohibited period— 
Navy enlisted man divorced in Virginia 
under decree providing that marriage 
“shall not be deemed to be dissolved as 
to any marriage contracted by either 
party until the expiration of six months 
from the date of the entry of this decree 
* © *” who remarries in another juris- 
diction before expiration of six months, 
may be paid quarters allowance as for 
lawful wife, in absence of fraud against 
the U. 8S. in second marriage or determi- 
nation of its invalidity in proper forum, 
from date of remarriage 


DUES: 

Membership. See Fees, membershin. 
DUTIES: 

Philippine Islands: 


United States Government shipments: 

Appropriated funds may not be used to 
pay an export tax on property of U. 8. 
shipped from the Philippines sought 
to be imposed under authority granted 
in the Philippine Independence Act 
of March 24, 1934, as amended by the 
act of August 7, 1939, to lay an export 
tax on “every Philippine article 
shipped from the Philippines to the 
United States” 
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DUTIES—Continued. 
Philippine Islands—Continued. 
United States Government shipments— 
Continued. 

Philippine Govt. may not decide, as 
against United States Govt., whether 
it has been authorized to lay an export 
tax on property of the U. 8., and where 
the use of appropriated funds is in- 
volved, this office is authorized and 
required to decide whether the funds 
are available for the payment of such a 


EMBEZZLEMENT: 


Absolution from criminal liability—effect 
on acts leading to shortage in fiduciary’s 
accounts—fiduciary who is absolved from 
criminal liability for offense of embezzle- 
ment is not, by that fact, absolved from 
responsibility for his acts that may have 
led to the shortage in his money accounts. . 

EMERGENCY RELIEF ACT, 1942: 


See Appropriations, Emergency Relief Act of 
1942. 


EMPLOYEES’ 
COMMISSION: 


Beneficiaries—compensation. See Com- 
pensation, death compensation; Compensa- 
tion, disability. 

ENLISTMENT ALLOWANCE: 

See Gratuities, enlistment allowance. 

EQUIPMENT: 

Exchanges. See Contracts, exchanges, old or 
used equipment, etc. 

Repairs and improvements. See Repairs and 
Improvements. 

EQUIPMENT AND UNIFORM ALLOW- 
ANCE: 
See Clothing, wniforms. 
ESTABLISHMENTS: 
See Departments and Establishments. 
EVIDENCE: 

Sufficiency: 

Cost-plus contracts. See Contracts, cost- 
plus, evidence in support of payments. 

Payments for services, supplies, etc., not 
under contract. See Payments, absence 
or unenforceability of contracts, supporting 
evidence requirements. 

Telegrams. See Telegrams, evidence re- 
quirements for payment. 

EXCHANGE: ; 
Old or used equipment, etc. See Contracts, 
exchanges, old or used equipment, etc. 
EXECUTIVE ORDERS: 
See President of the United States. 
FEDERAL PRISON INDUSTRIES, INC.: 

See Penitentiaries and Prisons, Federal prison 

products. 


COMPENSATION 
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Boards established to hear employee griev- 
ances: 

Traveling expenses—traveling expense ap- 
pro. of Federal Security Agency is avail- 
able for reimbursement to personnel of 
such agency—but not to personnel of 
other Federal agencies or to persons not 
in the Federal service—for traveling ex- 
penses properly incurred incident to 
hearings of legitimate grievances of em- 
ployees as authorized by Executive Or- 
der No. 7916 issued June 24, 1938 

Validity of: 

A committee to hear grievances of em- 
ployees of Federal Security Agency, 
set up under E. O. 7916, June 24, 1938, 
the membership of which includes em- 
ployees of other Federal agencies, is in 
contravention of the act of Mar. 4, 1909, 
prohibiting employment by detail or 
otherwise of services from any Govt. 
establishment in connection with the 
work of a commission, council, board, 
ST ET os nertinemsitae shennan pticde 

A hearing committee administratively 
set up under E. O. 7916, June 24, 1938, to 
hear grievances of employees of Federal 
Security Agency and which has no 
independent authority but serves only 
in an advisory capacity is not within 
inhibition of sec. 3681, R. S., or sec. 9, 
act of Mar. 4, 1909, which prohibit ex- 
penditure of public funds for com- 
pensation or expenses of commissions, 
councils, boards, or similar bodies 
unless specifically authorized by law - 


FEES: 
3 


Architects—cost-plus contracts. See Con- 
tracts, coat-plus, fee limitations, architect- 
engineer services. 

Attorneys. See Attorneys, fees. 

Court clerks, See Courts, clerks. 

Engineers—cost-plus contracts. See Con- 
tracts, cost-plus, fee limitations, architect- 
engineer services. 

Membership—appropriation availability— 
cost-plus contractors—a contractor who is 
to operate an ordnance manufacturing 
plant for the Govt. on a cost-plus-a-fixed- 
fee basis may not be reimbursed the cost 
of membership in a local Chamber of Com- 
merce where such membership has no rea- 
sonable relation to the work to be per- 
formed under the contract, even though 
the contracting officer’s representative has 
approved the payment under a contract 
provision which provides for reimburse- 
ment of “Such other items as should, in the 
opinion of the Contracting Officer, be in- 
cluded in the cost of the work”’ 

Witnesses. See Witnesses, fees. 


FOREIGN PRODUCTS: 


See Contracts, foreign products. 
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FORMS: 
Vouchers. See Vouchers. 


FORTY-HOUR WEEK: 


See Officers and Employees, hours of work, 
forty-hour week. 


FUNDS: 


Applicability of general departmental 
appropriation restrictions—decisions to 
effect that funds derived from operation of 


Page | GASOLINE AND OIL—Continued. 

Status of oil as “‘spontaneous product of the 
soil’’—oil is not a “‘spontaneous product of 
the soil’”’ within meaning of sec. 401, act, 
June 15, 1935, requiring portion of receipts 
from such products on wildlife refuges to 
be distributed to county or counties in 
which refuge is located 


GENERAL ACCOUNTING OFFICE: 
Audit: 


Virgin Islands Co. are subject, generally, 
to same restrictions and limitations appli- 
cable to expenditures of appropriated funds 
by regularly established Govt. agencies 
should be limited, in view of Congressional 
recognition of its corporate status, to cases 
involving specific statutory restrictions or 
limitations upon use of appropriated 


Advances—to disbursing officers instead of 
Federal agencies by name—General Ac- 
counting Office is not authorized to issue 
& certificate of settlement as a basis for 
direct payment to the Tennessee Valley 
Authority of the moneys appropriated to 
pay the expenses and obligations of the 
Authority, or to approve the advance- 
ment of appropriated moneys for its use 
except to a disbursing officer on an ac- 
countable warrant 


Contract auditing time limitation provi- 
sions: 

Effect of—a provision in a cost-plus-a- 
fixed-fee contract negotiated pursuant 
to the act of July 2, 1940, that final 
audit of the contractor’s accounts for 
each calendar year shall be made by 
the Govt. not later than six months 
after the end of such year cannot be 
construed as limiting the time within 
which the General Accounting Office 
may exercise its statutory duty of au- 
diting the accounts of the disbursing 
officer, nor its right to require further 
evidence in support of vouchers when 


Validity of—contracting officer may not 
circumscribe, by contractual agree- 
ment, functions of G. A. O. as to time 
within which final audit of payments 
to cost-plus-a-fixed-fee contractors will 


Collections. See Collections. 
Disbursement—basic manner of payment 
of Government debts—amounts due 
creditors of U. 8. on accounts arising 
from transactions of Govt. departments 
and establishments may be paid either 
by disbursing officers—from advances of 
appropriation—on their personal and 
bonded responsibility prior to examina- 
tion and settlement of accounts by 
G. A. O., or may be paid as claims upon 
certificate of G. A. O. under sec. 7, Dock- 
ery Act, as amended, following examina- 
tion of accounts by G. A. O 
Embezzlement. See Embezzlement. 
Withdrawals from Treasury in general— 
statutory authority—discussion of sta- 
tutory authority to withdraw money 
from Federal Treasury, and authority of 
G. A. O. to issue certificates of settle- 
ment as basis for such withdrawals 
Working—services between departments and 
establishments. See Appropriations, trans- 
fers, between departments and establish- 
ments. 


FUNERAL EXPENSES: 
See Burial Expenses. 
GASOLINE AND OIL: 


Status of oj) as realty or personalty—while 
oil is originally a part of the realty it may 
become personalty by severance. See 
court cases cited..............-....- a 873 


General procedure for fixing responsibility 
of certifying and disbursing officers— 
Gen. Reg. 93—Revised, Mar. 14, 1942_- 

Bulletins: 

Classification of Objects of Expenditure— 
No. 1, May 11, 1922, amended 

Revised, amended, or rescinded—No. 1, 
May 11, 1922, amended 

Circular Letters: 

Defense-aid contract numbering and 
symbols—A-51601, June 3, 1942 

General certificates on vouchers and 
invoices—sufficiency for ceiling price 
purposes—A-51607, A-49009, June 3, 


Revised, amended, or rescinded—A-51601, 
Apr. 4, 1941, amended 
Debt collection matters: 
Administrative furnishing of debt corre- 
spondence, etc.—bankrupt debtors 
Debt references to Dept. of Justice—bank- 


Binding effect—a request for “‘ruling’’ 
as to whether General Accounting 
Office “will approve’’ freight charges 
for future freight forwarder services 
paid in conformity with rate bases 
suggested in request for decision is sub- 
ject to rule that advance decision of 
Comptroller General determines only 
questions of law, rather than questions 









Decisions—Continued. 
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Advance—Continued. 


of fact, and is not controlling in audit 
of subsequent payments in same or 
any other case if facts are different 
from statement of facts on which deci- 
sion is rendered _...............-.--... 

Requests, See General Accounting Of- 
fice, decisions, requests, advance deci- 
sions. 

Hypothetical cases—where question pre- 
sented for decision is of hypothetical 


Decisions—Continued. 
Reviews. See General Accounting Office, 
reviews. 
Hearings, presentation of claims, etc. See 
Claims, presentation, hearings, etc. 
Jurisdiction: 

1039 Anti-trust laws—since G. A. O. is not 
directly concerned with enforcement of 
anti-trust laws, any question arising 
with regard thereto primarily would 
be for consideration by Justice Dept-..- 

Appointments, reappointments and rein- 


nature depending upon contingency of 
President promulgating proposed 
amendment to existing regulations 
which may or may not be approved, an 
authoritative decision on such question 
at present time would not be appropriate 
or proper under act of July 31, 1894, as 



































Requests: 
Advance decisions 











statements: 


After military duty: 


Whether an employee will be entitled 
under sec. 8, Selective Training and 
Service Act of 1940, or statutory 
provisions of similar import, to 
restoration to his civilian position 
upon discharge from active service 
in the land or naval forces, and, if so, 
in which position in the event the 






Certifying officers excluded from re- 
sponsibility—fixing statute—fixing 
of responsibility and bonding of cer- 
tifying officers of Library of Con- 
gress—an agency not in executive 
branch of the Govt.—under an ad- 
ministrative arrangement conform- 
ing substantially with procedure 
provided for under act, Dec. 29, 1941, 
which establishes responsibilities of 
certifying and disbursing officers in 
the executive branch, would not 
authorize granting certifying officers 
of the Library the relief or right to 
advance decisions which is author- 
ized by the act for such officers in 
the executive branch................ 

Certifying officers’ right prior to 

presentation of voucher for certi- 

fication—under sec. 3, act, Dec. 29, 

1941, granting to certifying officers 

right to obtain decisions by Comp- 

troller General, a certifying officer 

is entitled to a decision only on a 

question of law involved in payment 

on a specific voucher presented to 
him for certification, proper pro- 
cedure in cases where there is in- 
volved question whether particular 
expense legally may be incurred 
being to present matter to head of 
department who has authority to 
submit such questions for advance 

Disposition of accompanying papers— 
Sec. of Navy advised, in re request 
for return of correspondence file 
submitted with request for advance 
decision on a claim of a Navy officer, 
that since action taken by this 
office is based on information con- 
tained therein, such file, excepting 
the officer’s commission and original 
travel orders, must be retained in 





employee was temporarily appointed 
or promoted prior to entry into the 
military or naval service to fill a 
vacancy created by another em- 
ployee’s entry into such service, 
are questions primarily for ad- 
ministrative determination and not 
for the General Accounting Office__- 
Whether employee is still qualified 
after release from active military 
service to perform duties of civilian 
position within meaning of reem- 
ployment provisions of sec. 3 (b), 
Pub. Res. No. 96 of Aug. 27, 1940, 
is for administrative determina- 
987 Eligibility in general—it is not within 
jurisdiction or authority of Govt. 

accounting officers to pass upon ad- 
ministrative action relating solely to 

eligibility of employees for appoint- 

ment, reappointment, or reinstate- 

Civil service status acquisition—prescrib- 
ing necessary conditions—General Ac- 
counting Office has no jurisdiction or 
authority to fix or determine conditions 
for acquiring competitive classified civil 
service status—whether in same or dif- 
ferent position or whether position in 
which such status may be acquired is 
within or without scope of Classification 


rule is that disbursing officers shall 
pay items of pay and allowances to 
enlisted men in their current enlist- 


Bailee relationships in general—claims 
resulting from failure of Govt. to ex- 
ercise proper care under its bailment 
contracts are cognizable under sec. 
236, R. 8., as amended, authorizing 

G. A. O. to settle and adjust claims 
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Jurisdiction—Continued. Regulations: 


Claims—Continued. 

against U. 8., and appropriated funds 
may be used to satisfy such claims 
when properly established 

Lapsed appropriations—act, July 7, 
1884, and prior laws, recognized juris- 
diction of accounting officers to settle 
and allow claims under appropriations 
the balances of which had been carried 
to surplus fund. 

Contracts—specifications—while it is not 
duty or function of G. A. O. to draft 
guaranty or other provisions of specifica- 
tions to be included in contracts cover- 
ing purchase of equipment or supplies, 
it is duty and responsibility of G. A. O. 
to determine whether specifications 
which have been drafted by adminis- 
trative departments are unduly restric- 
tive of competition or otherwise un- 
authorized—such question being one 
that goes to legality of contracts and 
uses of appropriated moneys 

Decisions in general. See General Ac- 
counting Office, decisions. 

Hours of work—fixing of hours of work for 
Federal employees is responsibility of 
administrative offices, jurisdiction of 
General Accounting Office in such 
matter extending only to determina- 
tion that expenditures for salary or 
wages are authorized by law 

Releases — execution authority — it is not 
one of functions of Comptroller General 
to execute releases of claims and demands 
by Govt. for damages arising out of 
accidents involving Govt.-owned vehi- 


Retirement—service credits—whether 
credit will be given for such periods of 
leave payments during military service 
in computing longevity for retirement is 
a@ matter for the Civil Service Com- 


Taxes—Philippine Islands—P hilippine 
Govt. may not decide, as against United 
States Govt., whether it has been au- 
thorized to lay an export tax on property 
of the U. 8., and where the use of appro- 
priated funds is involved, this office is 
authorized and required to decide 
whether the funds are available for the 
payment of such a tax. 

Records—return of—papers submitted with 

request for advance decision—Sec. of Navy 

advised, in re request for return of corre- 
spondence file submitted with request for 
advance decision on a claim of a Navy 
officer, that since action taken by this office 
is based on information contained therein, 
such file, excepting the officer’s commis- 
sion and original travel orders, must be 


Advertising certificates—non-necessity 
where advertising dispensed with—No. 
51, Supp. 8, June 1, 1942 

Audit exceptions—notice and reply proce- 
dure—No. 93-Revised, Mar. 14, 1942 

Contract award certificates—non-necessity 
where advertising dispensed with—No. 
51, Supp. 8, June 1, 1942 

Disbursing and certifying-officer procedure 
in general—No. 93-Revised, Mar,14, 1942. 

Government procedures and practices, 
generally—instructions in re—procedure 
for promulgation—No. 95, June 1, 1942__. 

Government salary tables: 

Establishing of additional! salary rates— 
No. 54, Supp. 10, Aug. 6, 1941 

Retirement deduction increase—No. 54, 
Supp. 11, Feb. 2, 1942 

Issuance limitations—No. 95, June 1, 1942- 

Retirement fund deductions—increase to 
five percent—No. 54, Supp. 11, Feb. 2, 


Revised, amended, or rescinded: 
No. 1, May 6, 1922, rescinded 
No. 16, Dec. 30, 1922, rescinded 
No. 51, Supp. 6, Aug. 20, 1930, amended_. 


Travel by privately owned automobile— 
No. 88, Supp. 2, Aug. 27, 1941 


Reviews: 


Requests—other than original party— 
decision rendered by Comptroller Gen- 
eral at request of head of one department 
or establishment may not be reconsid- 
ered at request of head of another depart- 
ment or establishment 

Rights of claimants in general—there is no 
statute giving any person a vested right 
to have a settlement of the General Ac- 
counting Office reviewed by the Comp- 
troller General, and, where a claim 
against U. 8. has been disallowed by this 
office after consideration under authority 
in sec. 236, R. 8., as amended, the refusal 
of the Comptroller General to grant a 
review was not a denial of the “due 
process of law” contemplated by the 
Fifth Amendment to the Constitution 
of the United States 


226 Settlements: 


Authority for—amounts due creditors of 
U. 8. on accounts arising from transac- 
tions of Govt. departments and estab- 
lishments may be paid either by dis- 
bursing officers—from advances of ap- 
propriations—on their personal and 
bonded responsibility prior to examina- 
tion and settlement of accounts by G. A. 
O., or may be paid as claims upon certifi- 
cate of G. A. O. ander sec. 7, Dockery 
















Settlements—Continued. 

Act, as amended, following examination 
of accounts by G. A. O................. 

In lieu of payments by disbursing, etc., 
officers—unpaid automatic promotion 
amounts—amounts representing within- 
grade salary advancements under act, 
Aug. 1, 1941, due employees who trans- 
ferred to other Govt. agencies, or who 
were seperated from service, should be 
certified for payment by administrative 
office in which employee was employed 
prior to transfer or seperetion, and may 
be paid by disbursing officer except in 
cases where payment can not be accom- 
plished within 3 months after close of fis- 
cal year, in which event matter should be 
forwarded to this office for settlement... 

Manner, form, etc., requirements; 
In general: 

Sec. 236, R. 8., as amended, under 
which General Accounting Office is 
authorized to settle and adjustclaims 
against the U. 8., does not provide 
for hearingsand prescribes no definite 
form of procedure for the presenta- 
tion and settlement of claims.__._._. 

Where reasonable notice and oppor- 
tunity to be heard was given a 
elaimant whose claim egainst U. 8. 
was denied by this office, there has 
been no denial of an adequate hear- 
ing such as is contemplated by the 
due process cleuse of the Fifth 
Amendment to the Constitution of 




































































































































































Reviews. See General Accounting Office, 
reviews. 

Use for advancing appropriated moneys for 
disbursement — General Accounting 
Office is not authorized to issue a certifi- 
cate of settlement as a basis for direct 
payment to the Tennessee Valley 
Authority of the moneys appropriated 
to pay the expenses and obligations of 
the Authority, or to approve the ad- 
vancement of appropropriated moneys 
for its use except to a disbursing officer 
on an accountable warrant............. 


GENERAL SUPPLY SCHEDULES: 
See Contracts, general supply schedules. 

; GRATUITIES: 

Clothing. See Clothing. 

i Enlistment allowance: 

Early discharges—Regular Army Reserve 
—e Regular Army reservist who, because 
of conditions of dependency not existing 
at time of entry on active duty or within 
20 days thereafter, was discharged upon 
his own application, made more than 20 
days after his acceptance for active duty, 
is entitled to the lump sum allowance 
payable under sec. 30 of the National 
Defense Act, as amended, te Regular 

Army reservists for time on the reserve 
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list if found qualified and accepted for 


489 active duty. 20 Comp. Gen. 898, dis- 
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Enlistment in Army of United States: 
After discharge from Army of United 


States—reenlistment allowance ajithor- 
ized in sec, 9, act of June 10, 1922, is 
payable upon voluntary enlistment of 
& man in the Army of the United 
States in time of ‘“‘war or other emer- 
gency declared by Congress’’ as pro- 
vided in section 127a of the National 
Defense Act, as amended, only after a 
discharge from an enlistment in the 
Regular Army, and not after discharge 
from an enlistment in the Army of the 
SE db acnttisitenp sues 


After discharge from Regular Army— 


reenlistment allowance authorized in 
sec. 9, act of June 10, 1922, is payable 
upon voluntary enlistment of a man 
in the Army of the United States in 
time of “war or other emergency de- 
clared by Congress” as provided in 


’ section 127a of the National Defenso 


Act, as amended, only after a discharge 
from an enlistment in the Regular 
Army, and not after discharge from an 
enlistment in the Army of the United 


After prior induction or service as 


Army _reservist—reenlistment al- 
lowance authorized in sec. 9, act of 
June 10, 1922, is not payable to former 
members of reserve components. and 
who had been inducted under 
the Selective Training and Service 
Act of 1940, who were discharged or 
released from active service and then 
brought into service in the Army of 
the United States, whether by volun- 
tary enlistment or pursuant to said 
Selective Training and Service Act... 


Enlistment in Regular service after enlist- 


ment in Reserve components: 


Enlistment in Regular Army after 


National Guard service—enlistment 
allowance authorized in sec. 9, act of 
June 10, 1922, is not payable to an 
enlisted man of the National Guard 
for enlistment in the Regular Army 
following discharge from service under 
an enlistment in the National Guard, 
even though during the entire period 
of his National Guard enlistment the 
organization of which he was a mem- 
ber was in the service of the United 


In general—enlistment allowance author- 


ized in sec. 9, act of June 10, 1922, is 
not payable on an original enlistment 
in the Regular Army following com- 
pletion of an enlistment in a reserve 
component of the Army of the United 
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Induction into Army of United States— 
after prior induction or service as Army 
reservist—reenlistment allowance au- 
thorized in sec. 9, act of June 10, 1922, is 
not payable to former members of reserve 
components, and men who had been 
inducted under the Selective Training 
and Service Act of 1940, who were dis- 
charged or released from active service 
and then brought into service in the 
Army of the United States, whether 
by voluntary enlistment or pursuant to 
said Selective Training and Service 


Reenlistment or extension of enlistment 
during period of temporary promotion— 
Navy enlisted men temporarily holding 
warrant or commissioned grades under 
act, July 24, 1941, while retaining their 
permanent status may not be dis- 
charged and reenlisted in their perma- 
nent grades for purpose of creating a 
right to enlistment and travel allow- 
ances; nor are they entitled to any 
allowances as for extension of enlist- 


Inclusion of additional pay for after 
twelve months’ service—in the case of a 
Regular Army enlisted man who dies 
after effective date of the act of Aug. 18, 
1941, the additional $10 per month 
which is payable under sec. 8 (a) of said 
act to an enlisted man when his total 
military service exceeds twelve months 
should be included in the computation 
of six months’ death gratuity pay au- 
thorized by act of Dec. 17, 1919. 


Naval Reserve rights generally: 

Aviation cadets—Naval Reserve avia- 
tion cadets are entitled to the pensions, 
compensation, retirement pay, hos- 
pital benefits and death gratuities 
provided by sec. 4 of act of Aug. 27, 
1940, as amended, to extent that such 
benefits are matters within jurisdic- 


Death prior to completion of 31 days’ 
active service—members of Naval 
Reserve whose orders to active duty 
are for periods of indefinite duration 
during existing national emergency, 
and do not otherwise indicate that 
ordered duty is for less than 31 days, 
are within provisions of sec. 4 of act of 
Aug. 27, 1940, as amended, granting 
pensions, compensation, retirement 
pay, and hospital and death gratuity 
benefits to members of Naval Reserve 
ordered to extended active duty in 
excess of 30 days, even though they are 
disabled or die prior to completion of 
31 days’ active service. ............... 


Naval Reserve rights generally—Con. 

Honorary retired list officers—bene- 
ficiaries of officers and enlisted men on 
honorary retired list of Naval Reserve 
who die while on the extended active 
duty contemplated by sec. 4 of act of 
Aug. 27, 1940, are entitled to six 
months’ death gratuity as authorized 
by law for beneficiaries of personnel 
of regular Navy and members of 
Naval Reserve whose death occurs 
while on active list 

Merchant Marine cadets—Merchant 
Marine Reserve cadets are entitled 
to the pensions, compensation, retire- 
ment pay, hospital benefits and death 
gratuities provided by sec. 4 of act of 
Aug. 27, 1940, as amended, to extent 
that such benefits are matters within 
jurisdiction of this office 

Midshipmen—Naval Reserve midship- 
men are entitled to the pensions, 
compensation, retirement pay, hos- 
pital benefits and death gratuities 
provided by sec. 4 of act of Aug. 27, 
1940, as amended, to extent that such 
benefits are matters within jurisdic- 


Uniforms. See Clothing, uniforms. 
HAWAII: 

Status as a foreign station—ships on duty 
in or around Hawaii are not at a foreign 
station or in foreign waters within the 
contemplation of sec. 1422, R. 8., pro- 
viding for the detention of Navy enlisted 
men beyond expiration of their enlist- 
ments while in such waters and for pay- 
ment of an additional one-fourth of their 
former pay for such period of detention -. 


HOLIDAYS: 
See Sundays and Holidays. 
HOSPITALS: 
See Medical Treatment generally. 
HOUSEHOLD EFFECTS: 
Packing, crating, hauling and shipping. 
See Transportation, household effects. 
Storage. See Storage, pricate property, house- 
hold effects. 
HOUSING: 
Assignment to commissioned personnel: 
Low-cost defense houses constructed under 
authority of Title II, sec. 201, act of 
Sept. 9, 1940, which provides that the 
Sec. of War and the Sec. of the Navy 
may rent the houses to certain enlisted 
men and civilian employces with fami- 
lies, may not be rented to commissioned 
Navy officers, but, if any of the houses 
are not needed for the purpose for which 
authorized, they may be assigned to 
officers on a nonrental basis, in which 
case the officers would not be entitled to 
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Assignment to commissioned personnel— 
Continued, 

Rule stated in 21 C. G. 444, that Govern- 
ment-owned housing constructed under 
sec. 201, act, Sept. 9, 1940, and under 
jurisdiction of War and Navy Secretaries 
may be assigned to commissioned officers 
on nonrental basis where houses are not 
needed for classes of persons for which 
specifically constructed, is applicable to 
housing constructed under act, June 28, 


Construction: 


Maximum cost limitations: 
Utilities, etc., costs: 

Costs of utilities which are required by 
various naval appropriation acts to 
be included in specified maximum 
unit cost of certain housing construo- 
tion include not only such items as 
are located within or immediately 
adjacent to the building walls, such 
as plumbing, heating, etc., but, also, 
necessary general utilities systems 
such as sewage disposal, gas, elec- 
tricity, and water constructed at 
Government expense..............- 

Expenditures under Work Projects 
Administration projects, such as 
sewer construction and water main 
extensions, in connection with con- 
struction of certain housing author- 
ized under various naval appropri- 
ations must be included in the unit 
cost of the housing for the purposes 
of the limitations in the appropria- 
tion acts to the effect that no part of 
the appropriations shell be available 
or be obligated for the erection of 
quarters in excess of the unit costs 


To extent that such items as con- 
struction of walks, improvement of 
grounds, etc., are essential to com- 
pletion of housing units of type con- 
templated by various naval appro- 
priation acts, the cost thereof should 
be included in computing the max- 
imum unit costs specified in said 


“Utilities, etc.,”” defined—term “utilities,” 
when used in connection with building 
construction, has reference to such items 
as sewer and water facilities, heating de- 
vices, electric wires and fixtures, etc., 
and the term “heating and plumbing 
apparatus, wiring and fixtures” is suffi- 
ciently broad and comprehensive in 
meaning to include sewer and water 


District of Columbia Alley Dwelling Au- 
thority. See District of Columbia Alley 
Dwelling Authority. 

Rentals: 

Status as appropriation where authorized 


to be used for housing management, 
ete.—authorization in sec. 201, act of 
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Sept. 9, 1940, to use rentals from certain 

defense housing projects for manage- 

ment, maintenance, etc., of housing 

units constitutes such rentals appropri- 


167 


167 





Use for telephones in private residences— 
authorization in sec. 201, act of Sept. 9, 
1940, to use rentals from certain defense 
housing projects for management, main- 
tenance, etc., of housing units consti- 
tutes such rentals appropriated funds, 
and, therefore, prohibition in sec. 7, act 
of Aug. 23, 1912, against use of appro- 
priated funds for telephones in private 
residences precludes use of the rentals for 
telephones in private quarters of man- 
agement and maintenance personnel at 
ee 

Use in removing housing from leased 
land—no part of receipts derived by 
Dist. of Col. Alley Dwelling Authority 
from rental and operation of temporary 
housing erected under authority of 
Urgent Deficiency Appro. Act, 1941, 
as amended, on leased land may, under 
authority to use the receipts for adminis- 
trative, operation, and management ex- 
penses in connection with the housing, 
be set up as a reserve fund for demount- 
ing and removing the housing upon 
termination of the leases 


Rental to Government personnel: 


Availability for rental to commissioned 
personnel: 

Act of Jan. 21, 1942, authorizing officers in 
certain grades of Army, Marine Corps, 
Navy and Coast Guard to occupy on 
a rental basis quarters in Govt.-owned 
low-cost defense houses constructed 
under act of Oct. 14, 1940, may not be 
construed to extend same authoriza- 
tion with respect to houses constructed 
under acts of June 28, 1940, and Sept. 


Low-cost defense houses constructed 
under authority of Title II, sec. 201, act 
of Sept. 9, 1940, which provides that 
the Sec. of War and the Sec. of the 
Navy may rent the houses to certain 
enlisted men and civilian employees 
with families, may not be rented to 


Effect on right to rental allowance—offi- 
cers of Army, Marine Corps, Navy and 
Coast Guard specifically authorized by 
act of Jan. 21, 1942, to occupy on a rental 
basis quarters in Govt.-owned low-cost 
defense houses constructed under act of 
Oct. 14, 1940, may be paid otherwise 
proper rental allowances while occupy- 


Favoritism, etc., elimination requirements 
—Puerto Rico Reconstruction Admin- 
istration—if contracts between Puerto 

Rico Reconstruction Administration 

and its employees for occupancy of low- 
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Page 


cost housing projects be entered into 
under same terms and conditions as with 
nonemployees, and if there be excluded 
from the list of eligible occupants em- 
ployees who act in behalf of the U. 8. in 
the transactions so as not to violate the 
provisions of 18 U. 8. Code 93, such con- 
tracts would not be objectionable as 
being in contravention of the rule of 
public policy against the Govt. con- 
tracting with its employees or of the pro- 
hibition in sec. 1765, R. 8., against extra 
allowances or compensation for em- 


HUSBAND AND WIFE: 


Marriage: 
Comnion-law: 

Rental, subsistence, etc., allowances— 
4 living together as man and wife un- 
recognized as a common-law marriage 
by the State where begun would, 
under the general rule, be held invalid 
in any other State to which the parties 
had removed, and, where the living 
together in the States to which they 
had successively removed also would 
not be recognized by those States as 
constituting a common-law marriage, 
the status of “lawful wife’ would not 
exist for dependency allowance pur- 


Co. are subject, generally, to specific 
statutory restrictions and limitations 
applicable to expenditure of appropri- 
ated moneys by regularly established 
Federal agencies, Government’s prac- 
tice of self-insurance, being one of policy 
rather than of positive law, is not appli- 
cable thereto, and, therefore, company’s 
operating funds are available for insuring 
its property against loss from fire, hurri- 
cane, marine perils, etc.—the insurance 
to run to the company rather than to 


705 | INVITATIONS TO BID: 
See related heading: Contracts, specifications. 
JOINT SERVICE PAY ACT: 
See Pay. 
JURISDICTION: 
See the various departments, establish- 
ments, and agencies. 
JURORS: 
See Courts, jurors. 
LAND-GRANT DEDUCTIONS: 
See Transportation, land-grant, deductions. 
LEASES: 

Intention of the parties—prior construction 
effect on new owner—where original par- 
ties to lease construed provisions therein 
requiring lessor to repair and to maintain 
premises in good repair and tenantable 


condition as obligating lessor to perform 
painting and plaster repairing work, such 
construction should be given due weight 
in determining whether such work is obli- 
gation of party to whom leased premises 


IMPROVEMENTS: 
See Repairs and Improvements. 
INSULAR FORCE OF THE NAVY: 


For general matters, see Navy, Insular force 
of the Navy. 


INSURANCE: 
Public funds and property: 


Officers and employees. See Officers and 
Employees, contracting with the Government. 


Application of Government noninsurance 
policy to Govt. corporations generally— 
an act of Congress is generally required 
to apply Govt.’s policy with respect to 
noninsurance of property to & corpora- 
tion wholly owned by U.S 

General policy—appropriated moneys gen- 
erally are not available for payment of 
insurance premiums on Govt.-owned 
property in absence of specific statutory 


Status of Virgin Islands Co. purchases as 
valuables’’—materials or supplies pur- 
chased by Virgin Islands Co. for use in 
its manufacturing processes do not fall 
within purview of articles declared by 
See. of Treasury to be “valuables” 
(money, ete.) within meaning of Govt. 
Losses in Shipment Act, as amended, 
dispensing with necessity for insurance 
by Govt. against damage and loss to 


ating fund availability—while fands de- 
rived from operation of Virgin Islands 


Rent: 

Additional amounts—after termination of 
old lease. See Leases, termination, rent, 
increase under new lease. 

Cost of repairs, etc., as constituting— 
amounts expended by the Govt. for re- 
pairs, etc., to premises occupied rent free 
or at a nominal rent are to be regarded as 


Termination of lease. See Leases, termina- 
tion, rent. 
Repairs and improvements: 
Good repair continuance clauses: 

Binding effect on lessor’s grantee—cove- 
nants by original lessor to repair and to 
maintain premises in good repair and 
tenantable condition during continu- 
ance of lease run with land and bind 


Items not specifically excepted—excep- 
tion in lease of certain enumerated 
items of repair from Jessor’s liability 
implies that all other items of repair 
not specifically enumerated will re- 
main lessor’s responsibility 
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Good repair continuance clauses—Con. 
Painting and plastering work—plaster 
repairing and painting work are obliga- 
tions of lessor under lease which re- 
quires lessor, with certain enumerated 
exceptions not including plastering 
and painting, to repair and maintain 
leased premises in good repair and 
tenantable condition during continu- 


Prior construction effect on new owner— 
where original parties to lease con- 
strued provisions therein requiring 
lessor to repair and to maintain prem- 
ises in good repair and tenantable con- 
dition as obligating lessor to perform 
painting and plaster repairing work, 
such construction should be given due 
weight in determining whether such 
work is obligation of party to whom 


Limitations: 

Fractional year leases—definition of 
“first year of the rental term’’—when 
premises are occupied under lease 
covering 8 fractional year with privi- 
lege of renewal, first 12 months of 
occupancy constitute the “first year of 
the rental term” within meaning of 
sec. 322, act, June 30, 1932, as amended, 
limiting amount which may be ex- 
pended by the Govt. for repairs, etc., 


Rent-free, or nominal rental, premises: 
Amounts in excess of $2,000 proposed to 
be expended by the Govt. for re- 
pairs, ete., to premises oceupied rent 
free or at a nominal rent, plus any 
nominal rent, must not exceed the 
15-percent-of-the-fair-market-value 
rental limitation contained in sec. 
322, act, June 30, 1932, as amended, 
which becomes applicable when the 
rent for leased premises exceeds 


Sec. 322, act, June 30, 1932, as amended, 
limiting amount which may be paid 
for rent of leased premises and that 
which may be expended for repairs, 
ete., thereto “where the rental to be 
paid shall exceed $2,000 per annum,” 
must be considered as applicable 
where premises are occupied rent 
free or at a nominal rental, if amount 
Proposed to be expended for repairs, 
etc., plus the nominal rental, if any, 


“Maintain” defined—to “maintain” 
means to preserve or keep in existing 
state or condition, and embraces acts 
of repair and other acts to prevent 
decline, lapse, or cessation from that 
state or condition, and has been taken to 
be synonymous with “repair.”’........ 


90 
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“Repair” defined—“ Repair” includes any- 
thing that is reasonably necessary to 


Status of cost as ‘“‘rent”—amounts ex- 
pended by the Govt. for repairs, etc., 
to premises occupied rent free or at a 
nominal rent are to be regarded as rent -- 


Termination—rent—increase under new 


lease—where Govt.'s lessor has terminated 
lease by notice given as provided in the 
lease, and the Govt.’s interest so requires, 
a new lease may be entered into with the 
lessor at an increased rental, even though 
the lease gave the Govt. the right of renew- 
al from year to year, and the period for 
which the lease had been last renewed has 
not yet expired. Decisions involving 
agreements to pay increased rental where 
the Govt. had a vested right to continue 
occupancy at the same or lower rental. 
distinguished 


LEAVES OF ABSENCE: 
Annual: 


Accruals—War Dept. employees outside 
continental U. 8.— while under the leave- 
differential provisions of existing leave 
laws and regulations it is within the 
discretion of the War Dept. to grant its 
civilian employees stationed outside the 
continental limits of the U. 8. annual 
leave at the rate of 26 days per annum, 
exclusive of Sundays and holidays, or 
at the rate of 30 days per annum, inclu- 
sive, of Sundays and holidays, the 
granting of the leave and the rate of 
accrual should be upon the same basis_-_ 

Advances— compensation adjustments for 
excess. See Leaves of Absence, annual, 
compensation adjustments for excess. 

After payment for denied leave. See 

_ Compensation, double, leaves of absence, 
concurrent regular compensation and leave 
payments in same position, granting of 
annual leave after payment for denied leave. 

Compensation adjustments for excess: 
Construction of regulations generally— 

exceptions to general rule in Annual 
Leave Regulations that employee 
must be charged for overdrawn annual 
leave are required to be strictly con- 


Separation from service: 

Employee previously reemployed after 
retirement—a Navy Dept. em- 
ployee retired for age and reappointed 
to his former position the next day 
under act, June 28, 1940, is required, 
upon his subsequent separation from 
the service by voluntary resigna- 
tion, to refund the compensation 
received for any annual leave used 
but unscerued during the entire 
period of service either before or 
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Separation from service—Continued. 

Employee who, although eligible for 
retirement for disability, voluntarily 
resigns on account of disability with- 
out making application for retire- 
ment must refund compensation re- 
ceived prior to separation from the 
service for advanced annual leave. -- 


Compensation equivalent payments: 


Aliens ineligible for employment—if 
Navy Dept. has employed Filipinos 
ineligible for employment because 
of alien employment restrictions, 
payment to such persons from funds 
appropriated under the Second Defi- 
ciency Appro. Act, 1941, of salary 
either for actual services performed or 
for accrued annual leave is unauthor- 


Concurrent military pay. See Compen- 
sation, double, civilian employees on 
military duty, leave payments. 
During period of furlough without pay— 
neither act, June 3, 1941, providing 
that War Dept. field service employees 
who forego vacations may be paid for 
the annual leave covering vacations so 
relinquished, nor President’s regula- 
tions issued pursuant thereto, prohibit 
furloughing of such employees for 
temporary lack of work and paying 
them while on such absence for any ac- 
cumulated or current accried leave to 
which they might be entitled 

Payments for denied leave concurrently 

with regular compensation. See Com- 

pensation, double, leaves of absence, con- 
current regular compensation and leave 
payments in same position. 

Separation from service: 

General effect of prior payments for 
denied leave—whether a War Dept. 
field service “industrial’’ employee 
is to be paid for annual leave to his 
credit upon separation from service 
is not dependent upon whether he 
has been previously paid pursuant 
to act, June 3, 1941, and President’s 
regulations issued pursuant thereto, 
for current accrued leave in lieu of 
a vacation, but is dependent upon 
the usual rules with respect to grant- 
ing accumulated and current accrued 
leave upon separation from the 


accepted to be effective prior to 
period of accrued annual leave even 
though the resignation expressly 
stated that it should be effective at 
the end of such period and the ac- 
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Compensation adjustments for excess— Compensation ¢équivalent payments— 


Continued. 

Separation from service—Continued. 
ceptance was not communicated to 
the employee prior to expiration of 
the leave, he was not effectively 
separated from the service and is en- 
titled under sec. 7 of the Annual 
Leave Regulations to compensation 
for the entire period of such leave. 
16 C. G. 899, distinguished 

Computation on basis of day rather than 
hour or week—annual leave is for com- 
putation on basis of day and not hour or 


Differentials—measure for granting and 
accrual—while under the leave-differ- 
ential provisions of existing leave laws 
and regulations it is within the discretion 
of the War Dept. to grant its civilian em- 
ployees stationed outside the conti- 
nental limits of the U. 8. anuual leave 
at the rate of 26 days per ann, m, exclu- 
sive of Sundays and holidays or at the 
rate of 30 days per annum, inclusive of 
Sundays and holidays, the granting of 
the leave and the rate of accrual should 


Forty-hour week employees: 

Accumulation basis—annual and sick 
leave credit for War Dept. employees 
who are within purview of 40-hour 
week act of Mar. 28, 1934, or other 
similar statute, accumulates on basis 
of the year for annual leave and on 
basis of the month for sick leave, 
rather than on basis of number of 
days in their administratively estab- 
lished work week of 40 hours__........ 

Days outside regular tour of duty: 

War Dept. employees subject to 40- 
hour week act of Mar. 28, 1934, or 
other similar statute, including per 
annum employees subject to acts of 
Oct. 21, 1940, and June 3, 1941, should 
be charged with or granted annual 
or sick leaves of absence only on 
days within their regular 40-hour 
weekly tour of duty, and therefore, 
they may not be granted such leave 
for any day outside such tour of 
duty for which overtime compensa- 
tion at overtime rates authorized by 
the acts would be payable had they 


While War Dept. per annum em- 
Ployees subject to 40-hour week 
statutes of Oct. 21, 1940, or June 3, 
1941, are entitled to regular compen- 
sation for days outside regular tour of 
duty without working (unless with- 
held as disciplinary measure for fail- 
ure to work when ordered), annual 
or sick leave, which is synonymous 
with duty status, may not be 
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LEAVES OF ABSENCE—Continued. 

Annual—Continued. 

Forty-hour week employees—Continued. 

Days outside regular tour of duty—Con. 

granted or charged for days outside 

such tour of duty for which overtime 
compensation would be payable.._- 
Leave on leave—leave with pay in gen- 
eral—under act of Mar. 14, 1936, and 

Annual Leave Regulations promulgated 

pursuant thereto, annual leave is earned 

for all periods an employee is in a pay 

status regardless of whether he be on 

actual duty or on leave with pay 
Military duty: 

Concurrent civilian and military pay. 
See Compensation, double, civilian em- 
ployees on ‘military duty, leave pay- 
ments. 

Recredit of accrued leave upon return 
to civilian duty. See Leaves of Absence, 
annual, recredit of prier accrued leave, 
after military duty. 

National Guard accounting and custodial 

personnel—derivation of leave rights. - . 

Part-time or intermittent employees— 
District of Columbia personnel—per 
annum professional employees of Dist. 
of Col. who are appointed for part-time 
service and whose annual salaries are 
fixed on that basis are “part-time em- 
ployees” within meaning of Annual 
Leave Regulations excluding such em- 
ployees from benefits of annual leave act 
of Mar. 14, 1936, even though they might 
use their time off from duty for “‘ade- 
quately informing themselves of current 
medical practices” or might furnish serv- 
ices in addition to those called for under 


Postal Service—postmasters—it is under- 
stood that postal regulations granting 
annual leave to postmasters were issued 
under authority of acts of Congress au- 
thorizing granting of annual leave to 
“employees in the postal service.” See 


Prorating in general—under act, Mar. 14, 
1936, annual leave is authorized to be 
prorated for fractional year’s service. .--. 

Recredit of prior accrued leave: 

After military duty: 
Voluntary enlistees: 

An employee voluntarily enlisting 
after May 1, 1940, is entitled to be 
recredited with accrued annual 
leave to his credit on date of enter- 
ing the military or naval service as 
one of the reemployment benefits 
of sec. 8 of the Selective Training 
and Service Act of 1940 to which he 
is entitled under sec, 7 of the Serv- 
ice Extension Act of 1941, pro- 
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Annua/—Continued, 


Recredit of prior accrued leave—Con. 
After military duty—Continued. 
Voluntary enlistees—Continued. 
Civilian employee who voluntarily 
enlists may not receive payment 
for accrued civilian annual leave 
concurrently with military or 
naval pay, even though combined 
rate of such compensation and pay 
be less than the $2,000 per annum 
limitation specified in dual com- 
pensation statute of 1916, and no 
question regarding his leave rights 
will arise until he has complied 
with the terms and conditions of 
sec. 7 of Service Extension Act of 
1941 entitling him to restoration to 
his civilian position and he has 


Women’s Army Auxiliary Corps mem- 
ber’s eligibility—female civilian em- 
Ployees who enter Women’s Army 
Auxiliary Corps are entitled to bene- 
fits of act, Aug. 1, 1941, as amended, 
entitling employees to have accumu- 
lated and current accrued leave re- 
main to their credit until return 
from active military duty........... 

Reemployment—transfers of leave. See 

Leaves of Absence, annual, transfers. 

Separation from service: 

Compensation equivalent payments, 
See Leaves of Absence, annual, compen- 
sation equivalent payments, separation 
from service, 

Definition of words “to and including 
the date of separation’’—the words ‘‘to 
and including the date of separation,”’ 
as used in the provision in section 7 of 
the Annual Leave Regulations that an 
employee voluntarily separated from 
the service shall be entitled to all ac- 
cumulated and current accrued leave 
to and including the date of separation, 
mean the last day an employee is ina 
pay status, including the period of pay 
covering “terminal leave.’’............ 

Fractional day computation—in grant- 
ing an employee the accumulated and 
current accrued leave to which he is 
entitled upon separation from the 
service, a fraction of a day should be 
considered in multiples of 15 minutes. 

Leave on previously earned leave—un- 
der act of Mar. 14, 1936, and Annual 
Leave Regulations promulgated pur- 
suant thereto, annual leave is earned 
on a period of accumulated and cur- 
rent accrued leave granted upon vol- 
untary or involuntary separation from 


letter accepting the resignation of an 
employee should state the definite 
date of termination of the employment, 
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Annual—Continued. 

Separation from service—Continued. 
taking into consideration leave earned 
during a period of pay covering accu- 
mulated and current accrued leave 
granted immediately prior to separa- 


Status as a right—under act, Mar. 14, 1936, 
annual leave is a right granted by statute. 

Status as being synonymous with duty— 
period of leave with pay is synonymous 
with duty status. 

Sundays and holidays. See Sundays and 

Holidays, leaves of absence, annual. 

Temporary employees: 

After first month of service—after first 
month of service annual leave may be 
credited to temporary employees at 
beginning of month in which it accrues 
but it is to be noted that such em- 
ployees are not entitled to such leave 
for fractional month’s service 

Fractional month’s service—continuity 
of service of temporary employees for 
annual leave earning purposes is not 
broken by Sundays not occurring 
within regular tour of duty, or holidays 
or nonwork days established by Fed- 
eral statute or by Executive or admin- 
istrative order, nor by furlough with- 
out pay for lack of work or funds if such 
period is administratively permitted 
to be “bridged over’’ by accrued an- 


Tours of duty in excess of 7 hours daily— 
39-hour 6-day employees working on 39- 
hour 5-day basis—where there has been 
administratively established a 5-day 39- 
hour week—Monday through Friday— 
for per annum field employees who for- 
merly worked 39 hours per week—Mon- 
day through Saturday—Saturday is thus 
established as a nonwork day by “‘ad- 
ministrative order” requiring its exclu- 
sion in the charging of leave, and, there- 
fore, such employees should be charged 
with only 5 days of annual leave for a 
week’s absence and not for 5% days as 
was required under the former work 


Transfers: 

Differential accumulations—War De- 
partment civilian employee with post 
of duty outside continental limits of 
U. 8. who is transferred to post of duty 
within said limits—both positions be- 
ing within purview of Annual Leave 
Act of Mar. 14, 1936—loses leave differ- 
ential authorized for former duty by 
said leave act, and therefore is not 
entitled to accumulated leave in excess 
of the 60 days authorized for em- 
ployees within said limits 

Reemployment after retirement—a Navy 
Dept. employee retired for age and re- 
appointed to his former position the 


Page | LEAVES OF ABSENCE—Continued. 
Annual—Continued. 
Transfers—Continued. 
next day under act, June 28, 1940, 
should be credited under his reappoint- 
ment with the annual leave accrued 
and unused under his service prior 


Temporary employees—between  bu- 
reaus of same department—tempo- 
rary employee transferred from one 
bureau of War Department to another 
without break in service may transfer 
his accrued annual and sick leave 

Court—postmasters generally—term “any 
employee of the United States” as used 
in act of June 29, 1940, relating to leave and 
compensation during jury service of Govt. 
employees, includes postmasters of all 


Furlough—without pay. See Leaves of 

Absence, without pay. 

Jury service. See Leaves of Absence, court. 
Military: 

Census employee’s status—permanent em- 
ployees of the Bureau of the Census 
transferred to temporary decennial 
census positions under sec. 3, act of June 
18, 1929, for a period not to exceed three 
years, and employees originally ap- 
pointed under the same authority for 
like periods, are not temporary em- 
ployees for military leave purposes and, 
therefore, when ordered to military or 
naval duty for training, may be granted 
military leave of absence with pay sub- 
ject to the terms and conditions of the 
several statutes authorizing such leave. 
20 Comp. Gen. 163, distinguished__.._.. 

National Guard accounting and custodial 
personnel—derivation of leave rights_--- 

Temporary employees—employees ap- 
pointed for decennial census—perma- 
nent employees of the Bureau of the 
Census transferred to temporary decen- 
nial census positions under sec. 3, act of 
June 18, 1929, for a period not to exceed 
three years, and employees originally 
appointed under the same authority for 
like periods, are not temporary em- 
ployees for military leave purposes and, 
therefore, when ordered to military or 
naval duty for training, may be granted 
military leave of absence with pay sub- 
ject to the terms and conditions of the 
several statutes authorizing such leave. 
20 Comp. Gen. 163, distinguished 

Sick: 

Advances: 

Compensation adjustments for excess. 
See Leaves of Absence, sick, compensa- 
tion adjustments for excess. 

Probationary employees—a probation- 
ary employee is not entitled, under 
the act of March 14, 1936, and regula- 
tions issued pursuant thereto, to 
advanced sick leave in excess of the 
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Advances—Continued. 
amount that would accumulate from 
date of the advance to the end of the 


“War Service” employees—sick leave 
may be advanced to employees given 
“War Service” appointments for dura- 
tion of war and six months thereafter 
pursuant to Civil Service Regulations 
promulgated under Exec. Order 9063 
to same extent and upon same basis as 
sick leave is authorized to be advanced 
to permanent employees, except that 
during a war service appointee’s trial 
period, which is tantamount to a 
“limited appointment” within the 
sick-leave-advance restrictions of sec. 
6 of the Sick Leave Regulations, the 
sick leave advanced may not exceed 
the amount that would accumulate 


Applicability of legislation authorizing 
concurrent military and civilian leave 
pay—act of Aug. 1, 1941, authorizing 
payment for leave concurrently with 
active military or naval duty to Govt. 
ete., employees has no application to 


Compensation adjustments for excess: 
Construction of regulations generally— 
exceptions to general rule in Sick Leave 

Regulations that employee must be 

charged for overdrawn sick leave are 

required to be strictly construed. 
Separation from service: 

Employee previously reemployed after 
retirement—a Navy Dept. employee 
retired for age and reappointed to 
his former position the next day 
under act, June 28, 1940, is required, 
upon his subsequent separation from 
the service by voluntary resignation, 
to refund the compensation received 
for any sick leave used but unaccrued 
during the entire period of service 


retirement for disability, voluntarily 
resigns on account of disability with- 
out making application for retire- 
ment must refund compensation re- 
ceived prior to separation from the 


Compensation equivalent payments— 
concurrently with pay for denied annual 
leave—War Dept. field service employee 
who foregoes his vacation may be paid 
pursuant to act, June 3, 1941, and 
President’s regulations issued pursuant 
thereto for annual leave covering the 
vacation so relinquished and, also, for 
absence on account of sickness, injury, 
or otherwise, only if the two payments 
are not to cover the same period of 


Forty-hour week employees: 

Accumulation basis—annual and sick 
leave credit for War Dept. employees 
who are within purview of 40-hour 
week act of Mar. 28, 1934, or other 
similar statute, accumulates on basis 
of the year for annual leave and on 
basis of the month for sick leave, 
rather than on basis of number of 
days in their administratively estab- 
lished work week of 40 hours 

Days outside regular tour of duty: 

War Dept. employees subject to 40- 
hour week act of Mar. 28, 1934, or 
other similar statute, including per 
annum employees subject to acts of 
Oct. 21, 1940, and June 3, 1941, should 
be charged with or granted annual or 
sick leaves of absence only on days 
within their regular 40-hour weekly 
tour of duty, and, therefore, they 
may not be granted such leave for 
any day outside such tour of duty 
for which overtime compensation 
at overtime rates authorized by 
the acts would be payable had they 


While War Dept. per annum em- 
Ployees subject to 40-hour week 
statutes of Oct. 21, 1940, or June 3, 
1941, are entitled to regular com- 
pensation for days outside regular 
tour of duty without working (unless 
withheld as disciplinary measure for 
failure to work when ordered), 
annual or sick leave, which is 
synonymous with duty status, may 
not be granted or charged for days 
outside such tour of duty for which 
overtime compensation would be 


National Guard accounting and custodial 
personnel—derivation of leave rights... 
Part-time or intermittent employees— 
District of Columbia personnel—per 
annum professional employees of Dist. 
of Col. who are appointed for part-time 
service and whose annual salaries are 
fixed on that basis are “part-time em 
ployees” within meaning of Sick Leave 
Regulations excluding such employees 
from benefits of sick leave act of Mar. 
14, 1936, even though they might use 
their time off from duty for “adequately 
informing themselves of current medical 
practices” or might furnish services in 
addition to those called for under their 


Reemployment—transfers of leave. See 
Leaves of Absence, sick, transfers. 

Status as being synonymous with duty— 
period of leave with pay is synonymous 


Sundays and holidays. See Sundays and 
Holidays, leaves of absence, sick. 
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Statutory construction. See Statutory Con- 
struction. 
Suspension of—effect on permissive as well 


LEAVES OF ABSENCE—Continued. 
Sick—Continued. 
Transfers—reemployment after retire- 
ment—a Navy Dept. employee retired 


for age and reappointed to bis former 
position the next day under act, June 
28, 1940, should be credited under his 
reappointment with the sick leave 
accrued and unused under his service 


Sundays and holidays. See Sundays and 

Holidays, leaves of absence. 

Without pay: 

Civilian employees on military duty: 
Furlough status authority: 

In general—it is within administrative 
discretion either to separate em- 
ployees from their civilian positions 
or to furlough them witheut pay 
during absence while in the military 
or naval service. 20 OC. G. 167; 21 


the Service Extension Act of 1941, 
which made applicable to persons 
enlisting after May 1, 1940, the re 
employment benefits of sec. 8 of the 
Selective Training and Service Act of 
1940, an employee who voluntarily 
enlists may be either separated from 
the service or carried in a furlough 
status—conditioned upon future 
compliance with the conditions 
named in said sec. 8—during his 
military or naval service; and his 
right to such benefits will be the 
same in either event 
General effect of prior payment for annual 
leave denied—neither act, June 3, 1941, 
providing that War Dept. field service 
employees who forego vacations may 
be paid for the annual leave covering 
vacations so relinquished, nor Presi- 
dent's regulations issued pursuant there- 
to, prohibit furloughing of such employ- 
ees for temporary lack of work and pay- 
ing them while on such absence for any 
accumulated or current accrued leave 
to which they might be entitled 
Status of absence on holiday on which 
work is required to be performed— 
absence of employee on a holiday on 
which he would otherwise be required 
to work under a general administrative 
order is not leave without pay within 
meaning of provision in sec. 9 of the 
Annual Leave Regulations that leave 
without pay may not be granted until 
annual leave has been exhausted 
Sundays and holidays. See Sundays and 
Holidays, leaves of absence, without pay. 


LEGISLATION: 


Effect of Resolutions—resolutions of Senate 
and House of Representatives do not have 
force and effect of a statute, and provisions 
thereof may be given effect only when to do 
8o will not conflict with any statutory law.. 


as mandatory provisions—where, by E. O. 
8719 and 8812, the President has suspended 
compliance with “the provisions of the 
sections’’ of the appropriation acts therein 
mentioned, the effect is to suspend com- 
pliance with provisions in said sections 
with respect to permissive action as well as 
the mandatory provisions, notwithstand- 
ing the administrative motives in recom- 
mending issuance of the Executive Orders 
may have been otherwise 


LIBRARY OF CONGRESS: 
General discussion of certifying and disburs- 


ing officers’ liability under proposed ad- 
ministrative responsibility-fixing pro- 


1007 | LICENSES: 


Motor vehicle operation: 


Cost liability: 

Cost of chauffeur’s license is personal to 
employee as incident of employment 
and may not be paid from public 
SE piredab-teednodececerstancsnthaes 

No authority for payment from public 
funds of State license tag fee on Govt. 


Cost-plus contract. See Contracts, cost- 
plus, motor vehicle tags, plates, operator's 
permits, etc. 


LIENS: 


403} Private property—purchase or discharge— 


rental-purchase contracts. See Contracts, 
rental-purchase, pre-existing liens. 


MEDICAL TREATMENT: 
Public: 


Naval Reserve rights generally: 

Aviation cadets—Naval Reserve avi 
tion cadets are entitled to the pensions, 
compensation, retirement pay, hospi- 
tal benefits and death gratuities pro- 
vided by sec. 4 of act of Aug. 27, 1940, 
as amended, to extent that such bene- 
fits are matters within jurisdiction of 


Disability prior to completion of 31 
days’ active service—members of 
Naval Reserve whose orders to active 
duty are for periods of indefinite 
duration during existing national 
emergency, and do not otherwise 
indicate that ordered duty is for less 
than 31 days, are within provisions 
of sec. 4 of act of Aug. 27, 1940, as 
amended, granting pensions, com- 
pensation, retirement pay, and hos- 
pital and death gratuity benefits to 
members of Naval Reserve ordered 
to extended active duty in excess of 30 
days, even though they are disabled 
or die prior to completion of 31 days’ 
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Public—Continued. 
Naval Reserve rights generally—Con. 
Honorary retired list officers—officers 
and enlisted men on honorary retired 
list of Naval Reserve, established by 
sec. 309, Naval Reserve Act of 1938, 
who have been or may be ordered 
to active duty for extended service in 
excess of 30 days are entitled to pensions, 
compensation, retirement pay and 
hospital benefits provided in act of 
Aug. 27, 1940, to extent that such 
benefits are matters within jurisdic- 
tion of this office_...........-..-.....- 
Merchant Marine cadets—Merchant 
Marine Reserve cadets are entitled to 
the pensions, compensation, retire- 
ment pay, hospita] benefits and death 
gratuities provided by sec. 4 of act of 
Aug. 27, 1940, as amended, to extent 
that such benefits are matters within 
jurisdiction of this office. _............ 
Midshipmen—Naval Reserve midship- 
men are entitled to the pensions, com- 
pensation, retirement pay, hospital 
benefits and death gratuities provided 
by sec. 4 of act of Aug. 27, 1940, as 
amended, to extent that such benefits 
are matters within jurisdiction of this 


MEMBERSHIP DUES AND FEES: 
See Fees, membership. 
MIDSHIPMEN: 
For general matters, see Naval Academy. 
MILEAGE: 





See, also, related headings: Traveling Ex- 

penses; Etc. 

Active duty: 

Marine Corps Reserve—place from which 
entitled to—when Naval Reserve or 
Marine Corps Reserve officers and en- 
listed men are ordered to active duty, 
they are entitled to mileage or transpor- 
tation from homes of record to active- 
duty station, provided they are at homes 
when active-duty orders are received 
and they report for such duty under the 
orders, but when not at place designated 
as home when appointed or enlisted and 
are immediately placed on active duty, 
place where accepted for appointment 
or enlistment is place from which they 


Naval Reserve—prior to acceptance of 
commission and receipt of travel orders— 
where individual to whom commission 
in Naval Reserve had been issued com- 
menced travel to first duty station prior 
to formal acceptance of the commission 

and prior to receipt of travel orders, 

which were in existence and of which he 
had been informally advised when he 
commenced the travel, such commence- 
ment of travel constitutes an acceptance 
of the commission by conduct so as to 
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Active duty—Continued. 
entitle him, upon execution of oath of 
office, to mileage to first duty station and 
to pay and allowances from date it was 
necessary to commence travel in order to 
report for duty on date specified in his 


121 


121 


121 


1010 


Officers’ Reserve Corps—place of record v. 
place of employment—C. C. C. civilian 
employees, whose orders to active duty 
as Reserve officers were received by them 
at places of employment rather than at 
permanent addresses of record and who 
actually traveled from such places of em- 
ployment although orders directed travel 
from addresses of record, may be re- 
garded as having traveled from homes 
for purpose of paying them mileage un- 
der sec. 37a, Natl. Defense Act, if orders 
be now amended to direct travel from 
places of employment_.................- 


Automobiles—use of privately owned. See 


Mileage, travel by privately owned auto- 
mobile 


Prior to acceptance of commission and re- 


ceipt of travel orders—where individual to 
whom commission in Naval Reserve had 
been issued commenced travel to first duty 
station prior to formal acceptance of the 
commission and prior to receipt of travel 
orders, which were in existence and of 
which he had been informally advised 
when he commenced the travel, such com- 
mencement of travel constitutes an accept- 
ance of the commission by conduct so as to 
entitle him, upon execution of oath of 
office, to mileage to first duty station and 
to pay and allowances from date it was 
necessary to commence travel in order to 
report for duty on date specified in his 


Travel by privately owned automobile: 


Certificates, voucher forms, etc.—Gen. 
Reg. 88, Supp. 2, Aug. 27, 1941........... 
Common carrier comparative costs—travel 
order conditioning mileage-reimburse- 
ment upon its economy and advantage— 

a claim for mileage under a general order 

authorizing reimbursement at not to 

exceed a certain rate per mile for the use 
of a privately owned automobile when- 
ever the cost thereof is more economical 
and advantageous to the U. 8. should be 
supported by a statement of fact show- 
ing that the use of the privately owned 
automobile and payment on a mileage 
basis were more advantageous and eco- 
nomical to the U.8............-.....-... 
Joint travel: 

Employee accompanied by relative— 
where employee is given advance 
authorization to use a privately owned 
automobile on official business and to 
claim reimbursement at 5 cents per 

mile without any advance notice that 
the mileage would be reduced in pro- 
portion to the number of passengers 
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Travel with troops—travel with Army 


MILEAGE—Continued. 
Travel by privately owned automobile— 


Continued. 
Joint travel—Continued. 
carried, a prorating of the total allow- 
ance of 5 cents per mile is not required 
on the basis that the employee’s wife 
accompanied him. 5 Comp. Gen. 110, 
involving travel on actual expense 


Gen. Reg. 88, Supp. 2, Aug. 27, 1941... 

Military and civilian personnel—where 
Navy Dept. civilian employee, au- 
thorized to travel on a mileage-for-use- 
of-privately-owned-automobile basis, 
traveled in Navy officer’s automobile 
accompanied by the officer who has 
been paid mileage under sec. 12, act, 
June 10, 1922, the civilian employee is 
entitled to payment of mileage for use 
of the automobile upon certification 
that he paid the operating expenses 
thereof, regardless of whether payment 
of mileage allowance to the officer was 
proper. 20 C. G. 512, involving travel 
by two or more civilian employees in 
same automobile, distinguished 

Military, naval, etc., personnel—under 
act, May 29, 1928, authorizing 3 cents 


vehicle to field duty—Army officer travel- 
ing by Army vehicle with an enlisted 
driver to field duty involving use of the 
vehicle is traveling with troops—whether 
or not the travel was with other vehicles 
assigned to such duty—within the mean- 
ing of Army regulations providing in effect 
that travel with troops will be regarded as 
covering all cases of travel under orders for 
movement of detachments, escorts, or 
stores, where the movement overland is 
made by march or by transportation be- 
longing to the United States, and, there- 
fore, is not entitled to mileage 


Witnesses—uncompensated Selective Serv- 


ice System personnel—uncompensated 
personnel of Selective Service System, in- 
cluding local board members, are officers 
of U. 8., and their traveling expenses in- 
cident to attendance upon U. 8. courts as 
witnesses in their official capacity should 
be paid on basis of Standardized Govt. 
Travel Regulations from Selective Service 
appropriations, rather than on a mileage 
basis, as provided in 28 U. 8. C. 600c, from 
Dept. of Justice appropriations 


MILITARY LEAVE: 
per mile to naval, etc., personnel when 


See Leaves of Absence, military. 
traveling by privately owned con- S 
veyance under orders which entitle MISCELLANEOUS RECEIPTS: 


them to transportation, a Navy officer, Sales: 


otherwise entitled to transportation, 
who traveled by privately owned 
automobile with another Navy officer 
is entitled to such money allowance, 
notwithstanding the other officer paid 
the operating expenses of the auto- 
mobile. 8 Comp. Gen. 134, amplified. 
Portion of journey only—intervening 
steamship transportation—where em- 
Ployee’s travel orders indicate that reim- 
bursement for transportation, including 
fare on steamship between islands of 
Oahu and Hawaii, was to be on a mile- 
age-for-use-of-privately-owned-automo- 
bile basis for entire distance traveled 
under the orders, but it is administra- 
tively reported that intention was other- 
wise as to the steamship transportation 
and it is unreasonable to suppose that 
mileage only was intended for that por- 
tion of the transportation, reimburse- 
ment for the steamship transportation 
need not be limited to the mileage basis 
but may be on basis of the actual cost of 
employee's transportation 
Travel as a prerequisite to payment—the 
money allowance for travel by privately 
owned conveyance which, under the act 
of May 29, 1928, may be paid to Army, 


Old or used equipment—cash sale price 
higher than trade-in value—when used 
automobile is to be exchanged in whole 
or part payment for a new one, both cash 
bids and trade-in offers must be solicited 
and, if the cash bid is higher, it must be 
accepted, and proceeds deposited in 
Treasury as miscellaneous receipts, and 
full price of vehicle charged to passenger- 
carrying vehicle appropriation limita- 
tion, even though appropriation esti- 
mates were prepared, and appropriation 
made, on basis of net cost of vehicles. 
Appropriation language suggested, 
which would permit use of proceeds of 
such sales in whole or in part payment 
for new vehicles 

Surplus real estate—proceeds of sale of 
real estate, turned over to Public Build- 
ings Admin. for disposition as surplus 
real estate under act, Aug. 27, 1935, as 
amended, after acquisition by Farm 
Credit Admin. at foreclosure proceed- 
ings upon default of loans, are for deposit 
and covering into Treasury as miscellane- 
ous receipts, under title “Sale of Land, 
Public Buildings Administration,”’ and 
not for deposit to credit of any F.C. A. 


NATIONAL CAPITAL PARK AND PLAN- 
NING COMMISSION: 
Employees: 
451 Classification Act applicability—while 
National Capital Park and Planning 
Commission has statutory authority to 


Navy, etc., personnel in lieu of transpor- 
tation in kind when traveling under 
competent orders may not be paid in 


Travel status—travel with troops determina- 
tions. See Mileage, travel with troops. 
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PLANNING COMMISSION—Con. 

Employees—Continued. 
fix salary rates of its personnel without 
regard to Classification Act, it is within 
the discretion of said Commission to 
adopt administratively Classification 
Act grades and salary rates, but the 
Civil Service Commission’s approval 
of the allocation of the positions must be 
obtained in order to bring the position 
within said act......-~~..-----.--+--+. 

Classification prior to covering positions 
into civil service—it is unnecessary for 
National Capital Park and Planning 
Commission to await covering of posi- 
tions of its personnel into competitive 
elassified civil service before taking 
action to bring such positions within the 


Status as departmental or field service—ap- 
propriations for National Capital Park and 
Planning Commission, the work of which 
is limited by law to ‘‘the National Capital 
and its environs,” may pot be classed as 
“‘field,’’ and personnel of the Commission 
are to be regarded as in the departmental 
service. 19 Comp. Gen. 631, distin- 


NATIONAL DEFENSE MEDIATION 


BOARD: 
Personnel: 
Status as “officers and employees”: 
Members of National Defense Media- 
tion Board serving without compen- 
sation are “civilian officials’ within 
meaning of Standardized Government 
Travel Regulations and subject to its 
provisions to extent that such provi- 
sions are not inconsistent with those 
provisions of Second Deficiency Ap- 
pro. Act of July 3, 1941, dealing with 
traveling expenses of such personnel -. 
Nonsalaried members of National De- 
fense Mediation Board are “‘officers of 
the United States” within meaning of 
laws controlling payment of transpor- 
tation and traveling expenses to offi- 
cers and employees of the United 


Traveling expenses. See Traveling Er- 
penses, boards, commissions, committees, 
ete. 


NATIONAL GUARD: 


Accounting and custodial personnel: 

Derivation of leave rights 

Payment for civilian leave during military 
duty—accounting and custodial em- 
ployees serving in office of U. 8. Prop- 
erty and Disbursing Officer for a State 
who are employed by State military 
authorities, although part of their com- 
pensation is paid from Federal funds, are 
not “employees of the United States 
Government” within meaning of act, 
Aug. 1, 1941, and they may not be paid 


NATIONAL CAPITAL PARK AND Page) NATIONAL GUARD—Continued. 


Accounting and custodial personnel—Con. 
under said act, concurrently with active 
military or naval service, for annual 
leave accrued in their civilian positions - - 

Status— Federal or State 


Property and disbursing officers—status as 
Federal officers—discussion of_...........- 


NAVAL ACADEMY: 
Midshipmen—status discussed 
NAVY: 


Enlisted men: 

Absence of mandatory requirement for pro- 
motion—there is no law providing that 
enlisted men of the Navy or Marine 
Corps shall mandatorily be promoted, 
advanced, or appointed to any other en- 
listed grade, or warranted or commis- 
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Retention after expiration of enlistment— 
public interest essentiality—under sec. 
1422, R. 8., authorizing a commanding 
officer of a naval vessel to hold an en- 
listed man beyond his enlistment when 
his service is considered essential to the 
public interest, the need for such service 
must be more than a matter of desira- 
bility or mere sut stantial benefit and the 
opinion of such officer must be based on 
facts sufficient to establish such need 
rather than a mere arbitrary view 

Insular force of the Navy: 

General entitlement to extra pay provided 
for Regular Navy enlisted men—enlisted 
men of the insular force of the Navy are 
entitled to the extra pay conferred by 
statute upon all enlisted men. 

Status as members of Regular Navy— 
members of insular force of Navy are 
enlisted men of Regular Navy. Deci- 
sions B-12506, Oct. 3, 1940, and 20 Comp. 
Gen. 522, involving assimilation of mem- 
bers of insular force of Navy to Philip- 
pine Scouts pursuant to sec. 12 (a) of 
Selective Training and Service Act of 


Naval Reserve: 

Army inductee’s eligibility for commission 
in—provision in sec. 4, Naval Reserve 
Act of 1938, that no officer of Naval 
Reserve shall be a member of any other 
naval or military organization except 
the Naval Militia, disqualifies an Army 
inductee from accepting a commission in 
the Naval Reserve, but the fact that an 
inductee cannot accept such a commis- 
sion while still in the Army does not 
invalidate the commission so as to pre- 
vent a valid acceptance upon removal of 
the disqualification by discharge from 
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Pension, compensation, retired pay, hos- 
pital benefits, and death gratuity rights 
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NAVY DEPARTMENT: 


Appropriations. See Appropriations, Navy 
Department. 

Scope of term “‘Personnel of the Naval Estab- 
lishment”—Term “personnel of the Naval 
Establishment” appearing in acts, Apr. 5, 
1941, and May 6, 1941, authorizing trans- 
portation of dependents and household 
effects of such personnel, on duty outside 
continental limits of U. 8., prior to issuance 
of orders relieving them from their sta- 
tions, includes Navy civilian employees 
as well as officers and enlisted men of Navy 


NEGLIGENCE: 


Contributory—officers and employees—Gov- 
ernment liability generally—the principle 
that contributory negligence of Govern- 
ment employees may be set up as a defense 
against the Government’s claim in an ac- 
tion founded on tort applies equally where 
the obligation to reimburse for negligent 
injury is founded on contract 

Officers and employees—damage claims. 
See Personal injuries; Property, private, 
damage, loss, or destruction. 


NURSES: 


Superintendent of Army Nurse Corps: 

Commissioning as Army officer—eligibil- 
ity under act, Sept. 22, 1941—Superin- 
tendent of Army Nurse Corps whose pay, 
additional money allowance, and “‘rela- 
tive rank” are fixed by statute is not 
entitled to pay and allowances of a col- 
onel in Army of U, S., to which office 
she was appointed, in addition to her 
appointment as superintendent of Army 
Nurse Corps, under color of authority in 
act, Sept. 22, 1941, to make temporary 
appointments as officers in Army of 
U. 8. “from among qualified persons.” 

Relative rank of major as constituting 
holding of office of major in Army— 
while under act, June 4, 1920, superin- 
tendent of Army Nurse Corps holds 
“relative rank’ as major, she does not 
hold office of major in Army 

Uniforms. See Clothing, uniforms. 


OATHS: 


Oaths of office: 
National Youth Administration special 
oath requirement: 
Delay in taking of oath: 

Under par. 11 of fiscal year 1942 appro- 
priation for Nat’] Youth Adm.., pro- 
viding that “‘no person shall be em- 
ployed * * * unless such person 
before engaging in such employment 
* * * subscribes” to oath pre- 
scribed therein, N. Y. A. employees 
should, where practicable, be re- 
quired to take oath before being 
permitted to enter upon duty, but 
fact that it is impracticable would 
not entitle employees to compensa- 
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Oaths of office—Continued. 
National Youth Administration special 
oath requirement—Continued. 
Delay in taking of oath—Continued. 
tion, effective from date of entrance 
on duty, until such oath has been 


Under the provision in par. 11 of the 
Nat’l Youth Admin. appropriation, 
fiscal year 1942, that “no person shall 
be employed * * * unless such 
person before engaging in such em- 
ployment * * * subscribes” to 
the oath prescribed therein, an 
appointment or employment may 
become effective, although no right 
to compensation will accrue, before 
the oath is executed, and the oath, 
when executed, will relate back to 
the date of entrance on duty so as to 
entitle the person to compensation 


Requisite for pay and compensation pay- 
ment: 

No right to compensation accrues before 
the oath is taken but when taken it 
relates back to the date of entrance on 
duty so as to entitle the person to com- 
pensation from that date 

To constitute acceptance of appointment 
or commission by conduct, there must 
be an appointment or commission of 
which appointee has knowledge; there 
must be performance of duty pursuant 
to proper orders in the capacity in 
which, or the office to which, ap- 
pointed; and payment of emoluments 
may not be made until the oath of 


Under par. 11 of fiscal year 1942 appro- 
priation for Nat’] Youth Adm., pro- 
viding that “‘no person shall be em- 
ployed * * * unless such person 
before engaging in such employment 
* * © subscribes” to oath prescribed 
therein, N. Y. A. employees should, 
where practicable, be required to take 
oath before being permitted to enter 
upon duty, but fact that it is imprac- 
ticable would not entitle employees to 
compensation, effective from date of 
entrance on duty, until such oath has 


OFFICE FOR EMERGENCY MANAGE- 


MENT: 


Free distribution of publications—‘“Publi- 
cations” defined—the term “publications” 
as used in the appropriation act of July 3, 
1941, for the Office for Emergency Man- 
agement authorizing the “‘free distribution 
of publications” embraces “unmounted 
art reproductions” but may not be con- 
strued to include phonograph records, 
radio transcriptions or motion picture 
film 
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FORMATION: 

Applicability of Standardized Govt. Travel 
Regulations—in general—no authority to 
grant “an exception” in application of pro- 
visions of Standardized Govt. Travel Regs. 
to employees of Office of Coordinator of 
Information traveling within U. S., since 
President’s letter allocating that agency’s 
funds from “Emergency Fund for the 
President” makes the Regs. inapplicable 
only for travel performed outside U. 8., 
and Independent Offices Appro. Act, 1942, 
in making such funds available, provides 
that no waiver of provisions of law gener- 
ally applicable to expenditure of public 
funds shall be exercised unless President 


IN- 
TER-AMERICAN AFFAIRS: 


Appropriations. See Appropriations, Office 
of Coordinator of Inter-American Affairs. 


OFFICERS AND EMPLOYEES: 


See, also, related heading: Personal Services. 

Contracting with the Government: 

General public policy objectionability— 
aside from any statutory prohibition, 
contracts between the Govt. and its 
employees are open to criticism for 
possible favoritism and preferential 
DIDS otek ccotsnecaenpecacoes 

Rental of low-cost housing—if contracts 
between Puerto Rico Reconstruction 
Administration and its employees for 
occupancy of low-cost housing projects 
be entered into under same terms 
and conditions as with nonemployees, 
and if there be excluded from the list uf 
eligible occupants employees who act 
in behalf of the U. 8. in the transactions 
so as not to violate the provisions of 18 
U. 8. Code 93, such contracts would not 
be objectionable as being in contraven- 
tion of the rule of public policy against 
the Govt. contracting with its em- 
Ployees or of the prohibition in sec. 
1765, R. 8., against extra allowances or 
compensation for employees........-.-- 

While acting also as contracting officer for 
the Government—if contracts between 
Puerto Rico Reconstruction Administra- 
tion and its employees for occupancy of 
low-cost housing projects be entered 
into under same terms and conditions 
as with nonemployees, and if there be 
excluded from the list of eligible occu- 
pants, employees who act in behalf of the 
U. 8. in the transactions so as not to 
violate the provisions of 18 U. 8. Code 
93, such contracts would not be objec- 
tionable as being in contravention of 
the rule of public policy against the 
Govt. contracting with its employees 
or of the prohibition in sec. 1765, R. 8., 
ageinst extra allowances or compensation 
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Details. See Details. 
Holding two positions: 


See, also, Compensation double. 
Employment constituting ‘‘office’’—re- 
tired military, naval, etc., personnel—re- 
tired Army officer, not falling within one 
of exceptions in act, July 31, 1894, as 
amended, prohibiting persons whose 
annual compensation in one office 
amounts to $2,500 or more from holding 
another office to which compensation is 
attached, holds an office, and his retired 
pay is compensation attached to an of- 
fice, within meaning of the act, so that 
his appointment to regular full time 
Govt. civilian position at salary exceed- 
ing $2,500 per annum is void ab initio, and 
payment of salary of such position from 
date of appointment is illegal, irrespec- 
tive of whether he refunds his retired pay. 
Retired military, naval, etc., personnel 
holding Federal civilian positions: 
Appointment and promotion to civilian 
position with salary of $2,600 per 
annum ofretired Army warrant officer, 
who had been retired from Army be- 
cause of age, is in contravention of dual 
compensation act of July 31, 1894, as 
amended, exception specified in statute 
being applicable only to officers retired 
RR a leloke ice cotandeee 
Retired Army officer, not falling within 
one of exceptions in act, July 31, 1894, 
as amended, prohibiting persons whose 
annual compensation in one office 
amounts to $2,500 or more from holding 
another office to which compensation 
is attached, holds an office, and his re- 
tired pay is compensation attached to 
an office, within meaning of the act, 
so that his appointment to regular full 
time Govt. civilian position at salary 
exceeding $2,500 per annum is void ab 
initio, and payment of salary of such 
position from date of appointment is 
illegal, irrespective of whether he re- 
funds his retired pay. .........-..-..- 
Where appointment and promotion of 
retired Army warrant officer to civilian 
position in contravention of dual com- 
pensation act of July 31, 1894, as 
amended, was never consummated by 
payment of salary at rate for new posi- 
tion, but rather, employee was con- 
tinued at rate for old position, promo- 
tion may be cancelled and he may then 
be paid his retired pay for the period 
he held the new position, in addition 
to the civilian compensation already 


Where retired Army officer was, by vir- 
tue of prohibition in act of July 31, 
1894, as amended, illegally appointed 
to Govt. civilian position carrying annu- 
al salary rate exceeding $2,500, there 
must be charged against him his entire 
civilian compensation, but he may be 
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Holding two positions—Continued. Liability—Government losses. See Certify- 


Retired military, naval, etc., personnel 
holding Federal civilian positions—Con. 
credited with retired pay which he re- 
funded, provided adjustment is made 
whereby retired pay refunded is cred- 
ited to appropriation from which civil- 
ian compensation was paid and is 
charged to War Dept. appro. to credit 
of which refund was deposited 
While retired Army officer who receives 
retired pay of less than $2,500 per 
annum is not prohibited by act, July 
31, 1894, as amended, from receiving 
less than $2,500 per annum in a Govt. 
civilian position, under sec. 212, act, 
June 30, 1932, combined rate of civilian 
compensation and retired pay may not 
exceed $3,000 per annum, and, in event 
combined rate exceeds such limita- 
tion, it is required that civilian com- 
pensation be paid in full and that 
deductions necessary to bring com- 
bined rate within the limitation be 
made from retired pay 


Hours of work: 


Five-day week—field service personnel 
generally—administrative establishment 
of 5-day week for field employees was 
legal and proper regardless of basis upon 
which compensation is paid, including 
per annum employees 

Forty-hour week: 

Administrative responsibility for fixing 
regular tour of duty—under act, Mar. 
28, 1934, act, July 2, 1940, and other 
similar statutes authorizing overtime 
compensation for certain employees 
at overtime rates for work in excess 
of 40 hours per week, it is necessary 
that a regular weekly tour of duty of 
40 hours be administratively fixed for 
such employees during which their reg- 
ular rates of compensation are payable 
in order that compensation for over- 
time work may be properly computed, 
and it is within administrative discre- 
tion to select the days of the week on 
which the 40 hours’ work is to be per- 


Choice of days or hours—regular hours of 
work, as well as regular days of work, 
of 40-hour-week employees may be 
administratively changed, not arbi- 
trarily but in an emergency, on a 
holiday or on any other day occurring 
within the regular tour of duty 

Overtime—compensation. See Compensa- 
tion, overtime. 

Responsibility for fixing—fixing of hours 
of work for Federal employees is respon- 
sibility of administrative offices, juris- 
diction of General Accounting Office in 
such matter extending only to determi- 
nation that expenditures for salary or 
wages are authorized by law 


ing Officers, liability; Disbursing Officers 
and Agents, liability. 

Negligence. See Negligence. 

Personal furnishings. See Personal Fur- 
nishings. 

Positions: 

Status as affecting application of pay 
statutes—terminology ‘‘permanent posi- 
tions’’ or “temporary positions” for Civil 
Service purposes—controlling appoint- 
ment procedure—is not necessarily con- 
trolling in application of pay statutes___. 

Status distinguished from status of ap- 


Promotions. See Compensation, promo- 
tions. 

Reinstatements: 
After military duty: 

Administrative record keeping of changes 
in status of employees during military 
service—keeping of records of changes 
in status of employees in military serv- 
ice for purpose of insuring employees’ 
rights upon return to civilian service is 
purely administrative matter with 
which G. A. O. is not directly con- 
cerned—no expenditure of appropri- 
ated moneys being involved 

Administrative v. G. A. O. matter— 
whether an employee will be entitled 
under sec. 8, Selective Training and 
Service Act of 1940, or statutory provi- 
sions of similar import, to restoration 
to his civilian position upon discharge 
from active service in the land or naval 
forces, and, if so, in which position in 
the event the employee was tempo- 
rarily appointed or promoted prior to 
entry into the military or naval service 
to fill a vacancy created by another 
employee’s entry into such service, are 
questions primarily for administrative 
determination and not for the General 
Accounting Office 

“Application for reemployment’’ inter- 

pretation: 

The “application for reemployment”’ 
which must be timely filed by an 
employee after discharge from mili- 
tary duty as one of the necessary 
conditions to being restored to his 
position would appear to contem- 
plate application for return to actual 
civilian duty status. 


The application required to be made 
after release from active military 
duty in order to obtain the civilian 
reemployment benefits of sec. 3 (b) 
of Pub. Res. 96 of Aug. 27, 1940, as 
amended, need not be in any par- 
ticular form and, therefore, an infor- 
mal application made within the 
40-day period prescribed by the 
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Reinstatements—Continued. 
After military duty—Continued. 

Effect of prior separation from service— 
action taken to separate civilian em- 
ployee upon his voluntary enlistment 
subsequent to May 1, 1940, either by 
acceptance of his resignation or other- 
wise, may not thereafter be rescinded 
by retroactively changing adminis- 
trative records to show such employee 
as in a leave-without-pay status, not- 
withstanding sec. 7 of Service Exten- 
sion Act of 1941 conferring on such 
volunteers the same reemployment 
benefits accorded persons inducted 
under Selective Training and Service 
Act of 1940, but his right to such 
reemployment benefits will not be 
affected by his separation from the 

Entry into service prior to May 1, 1940— 

as sec. 7 of the act of Aug. 18, 194], 

extends reemployment benefits of sec. 

8 of Selective Training and Service 

Act of 1940 to persons entering active 

military or naval services subsequent 

to May 1, 1940, the reemployment 
rights of persons called to duty prior 

to May 1, 1940, pursuant to sec. 37 (a) 

of National Defense Act of 1916, as 

amended, are derived from sec. 3 (b) 

of act of Aug. 27, 1940, rather than from 

Leaves of absence. See Leaves of 
Absence, annual, recredit of prior 
accrued leave, after military duty. 
Qualification for reinstatement require- 
ment: 

Administrative qualification-deficiency 

finding: 

An employee is not entitled as a 
matter of right to be restored in 
accordance with sec. 3 (b) of Pub. 
Res. 96 of Aug. 27, 1940, as amend- 
ed, to a civilian position which 
he left to enter upon active mili- 
tary duty, or one of like seniority, 
status, and pay, where it has been 
administratively determined that 
the employee was not qualified to 
perform the duties of such a 
civilian position within 40 days 
after relief from military duty___. 

Whether employee is still qualified 
after release from active military 
service to perform duties of 
civilian position within meaning 
of reemployment provisions of 
sec. 3 (b), Pub. Res. No. 96 of 
Aug. 27, 1940, is for administrative 


Traveling expenses. See Traveling Ez- 
penses, restoration to position after 
military service. 
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Reinstatements—Continued. 


After military duty—Continued. 
Voluntary enlistments: 
Under sec. 7 of the Service Extension 
Act of 1941, which made applicable 
to persons enlisting after May 1, 
1940, the reemployment benefits of 
sec. 8 of the Selective Training and 
Service Act of 1940, an employee 
who voluntarily enlists may be 
either separated from the service or 
carried in a furlough status—condi- 
tioned upon future compliance with 
the conditions named in said sec. 
&—during his military or naval 
service; and his right to such bene- 
fits will be the same in either event- 
While employees who enter military 
or naval service by voluntary enlist- 
ment, regardless of date of enlist- 
ment, are not entitled to benefits of 
act of Aug. 1, 1941, relating to pay- 
ment of employees for leave con- 
currently with military or naval 
duty, those who voluntarily enlist 
after May 1, 1940, are entitled to 
the reemployment benefits of sec- 
tion 7 of the act of Aug. 18, 1941.._.. 
Jurisdiction—eligibility matters in gen- 
eral—it is not within jurisdiction or 
authority of Govt. accounting officers 
to pass upon administrative action 
relating solely to eligibility of employees 
for appointment, reappointment, or 


Resignation: 


Date fixing for leave payment purposes. 
See Leaves of Absence, annual, compen- 
sation equivalent payments, separation 
from service. 

Effective date—finality of—action taken 
to separate civilian employee upon his 
voluntary enlistment subsequent to 
May 1, 1940, either by acceptance of his 
resignation or otherwise, may not there- 
after be rescinded by retroactively chang- 
ing administrative records to show such 
employee as in a leave-without-pay sta- 
tus, notwithstanding sec. 7 of Service 
Extension Act of 1941 conferring on such 
volunteers the same reemployment bene- 
fits accorded persons inducted under 
Selective Training and Service Act of 
1940, but his right to such reemployment 
benefits will not be affected by his 
separation from the service............. 


Retired—reemployment. See Retirement. 
Separation from service: 


Employees called to military duty: 
Departmental authority to separate: 

It is within administrative discretion 
either to separate employees from 
their civilian positions or to furlough 
them without pay during absence 
while in the military or naval serv- 
ice. 20 C. G. 167; 21 id, 403 
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Employees called to military duty—Con. 
Departmental authority to separate— 
Continued. 
Under sec. 7 of the Service Extension 
Act of 1941, which made applicable 
to persons enlisting after May 1, 
1940, the reemployment benefits of 
sec. 8 of the Selective Training and 
Service Act of 1940, an employee who 
voluntarily enlists may be either 
separated from the service or carried 
in a furlough status—conditioned 
upon future compliance with the 
conditions named in said sec. 8—- 
during his military or naval service; 
and his right to such benefits will be 
the same in either event 
Restoring separated employees solely for 
payment for leave—an employee who 
is not restored pursuant to sec. 7 of the 
Service Extension Act of 1941 to active 
Federal civilian duty after discharge 
from military or naval service under a 
voluntary enlistment may not be re- 
stored to a pay status for the sole pur- 
pose of paying him for accumulated 
leave unused at the time of his enlist- 


Retroactive changing of administrative 
records—action taken to separate 
civilian employee upon his voluntary 
enlistment subsequent to May 1, 1940, 
either by acceptance of his resignation 
or otherwise, may not thereafter be 
rescinded by retroactively changing 
administrative records to show such 
employee as in a leave-without-pay 
status, notwithstanding sec. 7 of Serv- 
ice Extension Act of 1941 conferring on 
such volunteers the same reemploy- 
ment benefits accorded persons in- 
ducted under Selective Training and 
Service Act of 1940, but his right to 
such reemployment benefits will not 
be affected by his separation from the 


State and local—cooperative Federal work— 
status as Federal employees—State officers 
and employees whose services Federal 
Communications Commission may utilize 
under cooperative agreements would not 
be officers or employees of U. 8 
Subversive activities: 

Compensation. See Compensation, sus- 
pension from duty, subversive activities. 
Removal! authority—inclusion of authority 
to suspend—authority under sec. 6, act 
of June 28, 1940, to summarily remove 
employees of War and Navy Depart- 
ments and of the Coast Guard upon 
suspicion of subversive activities and to 
compensate them for period of removal 
after investigation and reinstatement in- 
cludes, also, authority to suspend em- 


ployees pending investigation of sus- 
pected subversive activity and to com- 
pensate them for period of suspension 
after investigation and restoration to 
active duty, without charging any por- 
tion of the period to annual leave. 
Decisions holding that compensation 
may not be paid for a period of suspen- 
sion in absence of specific statutory 
authority therefor, distinguished 
Transfers: 

Civil service. See Civil Service, transfers. 

Classification. See Classificulion, trans- 
fers. 


OIL: 
403 | See Gasoline and Oil. 
ORDERS: 


Applicability to sovereign—sovereign is not 
affected by statutory provisions or admin- 
istrative orders unless expressly named 


therein or included by necessary impli- . 


Price-fixing: 

Government purchases. See Contracts, 
price-firing orders. 

403 Government sales. See Sales, price-fizing 
orders. 
Travel: 

Effect where subsequently issued—Army 
personnel performing under orders a 
cross country airplane flight for training 
purposes were not in an air travel status, 
and telegraphic orders, issued after plane 
was forced down, instructing personnel 
te remain with plane until repairs were 
completed and confirmatory orders pur- 
porting to authorize per diem for travel 
in an air travel status for the more than 
72 hours of delay were without effect to 
place the personnel in such a travel 
status so as to authorize payment of a 


Prescribing of mode of travel—adminis- 
trative officer’s authority—an adminis- 
trative officer, vested with authority to 
direct travel of Govt. employees, may 
order such travel by Govt. transporta- 
tion in lieu of common carrier... .....,-- 

Requirement that they be specific—orders 
directing travel of military personnel by 
air should be made sufficiently specific, 
without disclosing confidential informa- 
tion, to permit a reasonably certain 
determination of their air travel status 
for purposes of payment of per diem in 
lieu of subsistence authorized by sec. 12, 
act, June 10, 1922, as amended, and the 


PANAMA CANAL: 


Compensation differential. See Compensa- 
tion, differential. 
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Absences: 












Absence under civil arrest: 

Acquittal because of insanity—Coast 
Guard warrant officer who was re- 
sponsible for his absence from duty in 
hands of civil authorities on a warrant 
alleging embezzlement of moneys con- 
stituting a shortage in his accounts is 
not entitled to pay and allowances for 
period of such absence, even though he 
was found “Not Guilty by reason of 
insanity at the time of the alleged of- 


Status as “absence without leave”’— 
absence of officer from duty because of 
indictment by civil authorities con- 
stitutes absence without leave, within 
meaning of Army leave laws—sec. 
1265, R. 8., as amended—uniess 
acquittal is without qualifications, 
and where he is in fact responsible for 
absence, even though not guilty of 
criminal offense narrowly charged in 
indictment, absence is not unavoidable 
and is in fact absence without leave for 
which no pay is payable. While rule 
as to enlisted men is very similar, it is 
not exactly the same 

Active duty: 

Naval Reserve—prior to acceptance of 
commission and receipt of travel orders— 
where individual to whom commission 
in Naval Reserve had been issued com- 
menced travel to first duty station prior 
to formal acceptance of the commission 
and prior to receipt of travel orders, 
which were in existence and of which he 
had been informally advised when he 
commenced the travel, such commence- 
ment of travel constitutes an acceptance 
of the commission by conduct so as to 
entitle him, upon execution of oath of 
office, to mileage to first duty station and 
to pay and allowances from date it was 
necessary to commence travel in order to 
report for duty on date specified in bis 


Regular Army Reserve: 

Commencement date—under sec. 30, act, 
June 3, 1916, as amended by act of Apr. 
25, 1938, a Regular Army reservist is 
entitled to pay for active duty only 
from date on which he is accepted for 
active duty and may not be paid from 
date of reporting for active duty even 
though his acceptance is delayed 
through no fault of his own..........-. 

Rejection as physically unfit—under sec. 
30, act, June 3, 1916, as amended by 
act, Apr. 25, 1938, a Regular Army 
reservist is not entitled to pay as for 
active duty for the time he loses from 
his civil occupation where he reports in 
good faith for active duty but is reject- 
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Active duty—Continued. 


Retired personnel: 

Advancement in rank upon retirement— 
where a Navy enlisted man was ad- 
vanced in rating between the date he 
would have been retired but for the 
uniform retirement date act of Apr. 
23, 1930, and the date of retirement 
under said act, his active-duty pay 
upon recall to active duty is required 
to be computed as though such ad- 
vancement had not been made __...-- 

Applicability of retired Regular Navy 
personnel legislation to retired Fleet 
Naval reservists—act of July 1, 1918, 
authorizing promotion of retired Navy 
and Marine Corps enlisted men after 
recall to active duty, and, when re- 
lieved of active service, the retention 
on the retired list of the rank, service, 
etc., held by them at the time of such 
relief, is applicable to enlisted men of 
the Regular Navy and Marine Corps 
retired under acts of Mar. 3, 1899, and 
Mar. 2, 1907, and not to transferred 
Fleet Naval reservists on the retired 
satellite dn canis liptnten 

Longevity credits—inactive duty time— 
a Naval Reserve officer on the honor- 
ary retired list created by sec. 309, 
Naval Reserve Act of 1938, is not en- 
titled for longevity pay purposes while 
on active duty to credit for the time 
elapsing between the effective date of 
his transfer to the honorary retired list 
and the date on which he became en- 
titled to active duty pay and allow- 

Personal money allowance for admirals— 
naval officer retired with rank and pay 
of rear admiral (upper half) while tem- 
porarily holding rank of admiral dur- 
ing his service as Chief of Naval 
Operations and drawing pay of rear 
admiral (upper half) plus a personal 
money allowance as provided by law 
for rear admirals temporarily serving 
as admiral or as Chief of Naval Opera- 
tions, who is subsequently commis- 
sioned an admiral on the retired list 
under authority of act, June 22, 1938, is 
not entitled to said personal money 
allowance upon recall to active duty. 

Promotion during active duty. See 
Pay, promotions, retired personnel, dur- 
ing active duty. 

Retired pay as criterion of—chief war- 
rant officer, appointed as such after 
July 1, 1922, who, upon retirement 
under act, May 13, 1908, was entitled 

to count prior service as an enlisted 

man and warrant officer which he 
cound not count on the active list, is 
not entitled, upon recall to active duty, 
to full pay based on his retired pay but 
only to such pay and allowances as 


. 
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would be payable to any other com- 
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After twelve months’ service—Continued. 
Applicability—Continued. 


missioned warrant officer of the Navy 

appointed after June 30, 1922, whose 

record of active service was the same-_-. 

Saving clause effect: 

Advancement in rank in general— 
saving clause in sec. 17, act, June 10, 
1922, does not save to retired Navy 
officer on active duty the pay, com- 
puted under act, May 13, 1908, of 
higher grade to which he became 
entitled after effective date of said 
1922 act, where his active duty pay, 
computed on rates prescribed by 
1922 act, is greater than that based 
on retired pay he was receiving in 
lower grade on effective date of 1922 


Advancement in rank on retired list— 
a navy lieutenant on retired list on 
effective date of act, June 10, 1922, 
whose retired pay, by reason of 
saving clause in sec. 17 of said act, 
was computed on rates prescribed in 
act, May 13, 1908, is not entitled, 
upon being called to active duty in 
rank (lieutenant commander) to 
which advanced on retired list pur- 
suant to act, June 21, 1930, to pay of 
8 lieutenant commander computed 
under 1908 act, but is entitled only 
to pay prescribed for that grade by 


the Service Extension Act of 1941, 
authorizing $10 additional pay for 
Army enlisted men for each month 
of service in excess of 12, unless and 
until the Sec. of War, pursuant to 
act of May 10, 1926, authorizes 
additional pay for Philippine Scouts 
under the terms and conditions of 
said sec. 8, and then only to the 
extent fixed for men in similar 
grades in the Philippine Scouts___- 
Navy and Marine Corps—enlisted 
men of Regular Navy, Marine 
Corps, and reserve and retired 
components thereof on active duty 
are entitled, by reason of various 
assimilation statutes, to the benefits 
of sec. 8 of the Service Extension 
Act of 1941, which authorizes $10 
additional pay for, inter alia, en- 
listed men of the Regular Army for 
each month of service in excess of 


Philippine Scouts—in view of act of 
May 10, 1926, with respect to the 
pay and allowances of Philippine 
Scouts, it is discretionary with 
Sec. of War to provide for additional 
pay for them under the conditions 
and limitations fixed for enlisted 
personnel of the Regular Army by 
sec. 8 of Service Extension Act of 
1941, authorizing $10 per month 


Additional: 

After expiration of enlistment. See Pay, 
after expiration of enlistment, one-fourth 
additional. 

After twelve months’ service: 
Applicability: 


additional pay for each month of 
service in excess of 12, and the 
Secretary may fix monthly rate of 
such additional pay at any amount 
not exceeding $10 

Change to limited emergency or war— 


Army of the United States—legislative 
history of sec. 8 (a), Service Exten- 
sion Act of 1941, shows that Congress 
did not intend to exclude any class 
of enlisted men of Army of the 
United States from participation in 
$10 additional pay authorized therein 


Coast Guard enlistees formerly with 
Lighthouse Service—enlisted men of 
the Coast Guard whose compensa- 
tion as civilian employees of the 
former Lighthouse Service is saved 
to them upon enlistment in the 
Coast Guard are not entitled to the 
$10 additional pay suthorized by 
sec. 8 of Service Extension Act of 
1941, for each month of service in 


Insular Force of the Navy—enlisted 
men of the Insular Force of the 
Navy will not be entitled to ad- 
ditional pay by reason of sec. 8 of 


provision in sec. 8(b), Service Exten- 
sion Act of 1941 limiting the $10 addi- 
tional pay authorized by sec. 8 (a) of 
said act for Army, etc., enlisted men 
for each month of service in excess of 
12 to the period of the unlimited emer- 
gency declared by the President on 
May 27, 1941, does not require that 
the additional payments authorized 
by section 8 (a) be discontinued in time 
of war occurring during the continu- 
ance of such unlimited emergency - - -- 


Earliest commencement date—since $10 


additional pay authorized by sec. 8 of 
Service Extension Act of 1941, ap- 
proved Aug. 18, 1941, to be paid to 
enlisted men of Regular Army is, by 
the terms of the statute, payable for 
each month of military service in 
excess of 12 rendered “after the date 
of enactment” of said statute, the 
statute is also effective only on and 
after Aug. 19, 1941, with respect to 
personnel of the Regular Navy- ---.--- 
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Page | PAY—Continued. 
Additional—Continued. 
After twelve months’ service—Continued. 
the $10 per month additional pay 


pay authorized by sec. 8 of the Service 
Extension Act of 1941 for each month 
of service in excess of 12 may be pro- 
rated for a fraction of a month’s service_ 
General court-martial prisoners—in the 
case of 8 general court-martial prisoner 
whose pay is forfeited under the terms 
of his sentence, the $10 additional pay 
authorized by sec. 8 of the Service 
Extension Act of 1941 for each month 
of service in excess of 12 should not be 


Inclusion for aviation pay computation 
purposes—since the $10 additional pay 
authorized by sec. 8 of the Service Ex- 
tension Act of 1941 for each month of 
service in excess of 12 is, by the terms 
of the statute, payable “in addition 
to the amounts otherwise payable,” 
it should not be added to the base pay 
for the purpose of computing aviation 


Inclusion for detention after expiration of 
enlistment pay computation pur- 
poses—since the $10 additional pay 
authorized by sec. 8 of the Service 
Extension Act of 1941 for each month 
of service in excess of 12 is, by the terms 
of the statute, payable “in addition 
to the amounts otherwise payable’, 
it should not be added to the base pay 
for the purpose of computing one- 
fourth additional pay under section 
1422, R. 8., for detention after expira- 
tion of enlistment 

Inclusion for longevity pay computa- 
tion purposes—since the $10 addi- 
tional pay authorized by sec. 8 of the 
Service Extension Act of 1941 for each 
month of service in excess of 12 is, by 
the terms of the statute, payable “in 
addition to the amounts otherwise 
payable,” it should not be added to 
the base pay for the purpose of com- 
puting longevity pay 

Inclusion in six months’ death gratu- 
ity—in the case of a Regular Army 
enlisted man who dies after effective 
date of the act of Aug. 18, 1941, the 
additional $10 per month which is 
payable under sec. 8 (a) of said act to 
an enlisted man when his total military 
service exceeds twelve months should 
be included in the computation of 
six months’ death gratuity pay author- 
ized by act of Dec. 17, 1919 

Reentry into service of inductee or mem- 
ber of Army Reserve—an enlisted 
man brought into the service under 
Selective Training and Service Act of 
1940 or under provisions of Pub. Res. 
96 of Aug. 27, 1940, will be entitled to 


authorized by sec. 8 of the Service 
Extension Act of 1941 after 12 months 
of active service, notwithstanding 
there bas been a break in his service 
and a reentry into the service, the 
total of such active service following 
initial entry under either of those 


Active reserve service prior to Aug. 
27, 1940—in determining whether 
enlisted members of Naval Reserve, 
including Fleet Reservists, are 
entitled to the $10 additional pay 
authorized by sec. 8 of Service Ex- 
tension Act of 1941 for each month 
of service in excess of 12, there may 
not be counted active service as 
reservists prior to Pub. Res. 96 of 


Active v. inactive reserve service— 
enlisted men of Naval or Marine 
Corps Reserve must have had 12 
months of active service, other than 
training duty as reservists, subse- 
quent to Aug. 27, 1940, under statu- 
tory provisions comparable to Pub. 
Res. 96 of Aug. 27, 1940, before they 
are entitled to the $10 additional pay 
authorized by sec. 8 of the Service 
Extension Act of 1941 for each month 
of service in excess of 12 

Prior active reserve service of Regular 
personnel—an enlisted man of the 
Regular Navy may count prior ac- 
tive service in Naval Reserve in 
determining whether he has had 12 
months’ service within the meaning 
of sec. 8 of Service Extension Act of 
1941, authorizing $10 additional pay 
for each month of service in excess of 


Prior Regular Navy service of Regular 
Army enlisted men—in determining 
whether Regular Army enlisted man 
has had 12 months’ service within 
meaning of sec. 8 (a) of Service Ex- 
tension Act of 1941, authorizing $10 
additional pay for each month of 
service in excess of 12, prior service 

_ inthe Navy may not be counted_-.. 

Prior Regular Navy service of retired 
personnel—tretired enlisted men of 
Regular Navy are members of Regu- 
lar Navy and when recalled to active 
duty may count their service prior to 
Aug. 19, 1941, in determining date on 
which they are entitled to the $10 
additional pay authorized by sec. 8 
of the Service Extension Act of Aug. 
18, 1941, for each month of service in 
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PAY—Continued. Page | PAY—Continued. 
Additional—Continued. Additional—Continued. 
After twelve months’ service—Continued. After twelve months’ service—Continued. 
Service credits—Continued. Service credits—Continued. 
Prior Regular service of reservists: Regular Army service merged into 


A Regular Army reservist ordered 
into active military service under 
Pub. Res. 96 of Aug. 27, 1940, must 
have 12 months’ active military 
service under authority of said Pub- 
lic Resolution—as distinguished 
from military service which may 
be counted by Regular Army 
enlisted personnel—before he is 
entitled to the $10 per month addi- 
tional pay authorized by sec. 8 (a) 
of Service Extension Act of 1941, 
but it is immaterial whether the 12 
months’ service be rendered before 
or after Aug. 18, 1941, the date of 
approval of the latter act 

In determining whether enlisted 
members of Naval Reserve, in- 
cluding Fleet Reservists, are en- 
titled to the $10 additional pay 
authorized by sec. 8 of Service Ex- 
tension Act of 1941 for each month 
of service in excess of 12, there may 


Army of United States—Con. 
United States, he may continue 
to receive the $10 additional pay 
authorized by sec. 8 of Service 
Extension Act of 1941 for each 
month of service in excess of 12... - 


Where Regular Army enlisted man 


had not on Dec. 8, 1941—date of 
the declaration of war—acquired 
a right to the $10 per month addi- 
tional pay authorized by sec. 8 
of Service Extension Act of 1941 
by serving 12 months in the Regu- 
lar Army, together with other 
countable service, and after Dec. 
8, 1941, his enlistment was treated 
as one in the Army of the United 
States, he will be entitled to the 
$10 per month additional pay when 
his total service in the Regular 
Army and that in the Army of 
the United States continuous 
therewith equals 12 months 


not be counted enlisted service in Service in prior enlistment: 


the Regular Navy even though in 
some cases they may have been 
receiving the additional pay as 
Regular Navy enlisted men prior 
to becoming members of the Re- 
serve. wy alibiss 
Members of Fleet ‘Reserve must have 
had 12 months of active service 
subsequent to Aug. 27, 1940, under 
statutory provisions comparable 
to Pub. Res. 96 of Aug. 27, 1940— 
as distinguished from service in 
the Regular Navy prior to their 
transfer to the said Reserve— 
before they are entitled to the $10 
additional pay authorized by sec. 
8 of the Service Extension Act of 
1941 for each month of service in 


Prior service in Lighthouse Service— 
in determining whether former mem- 
bers of Lighthouse Service who were 
enlisted in Coast Guard under sec. 
4(b) of act of Aug. 5, 1939, are en- 
titled to the $10 additional pay 
authorized by sec. 8 of Service Ex- 
tension Act of 1941 for each month of 
service in excess of 12, there may 
not be included prior service in the 


Regular Army service merged into 
Army of United States: 
Where Regular Army enlisted man 
had completed 12 months’ service 
in Regular Army on Dec. 8, 1941— 
date of declaration of war—and 
thereafter his enlistment was 
treated as one in Army of the 


470350™—42——_81 


After an enlisted man once has be- 


come entitled to the $10 additional 
pay authorized by sec. 8 of the 
Service Extension Act of 1941 for 
each month of service in excess of 
12, his right to such pay continues 
during the period specified in the 
statute without regard to whether 
his service during such period is 
performed under more than one 


Enlisted man discharged from Resw- 


lar Army prior to Dec. 8, 1941—- 
date of declaration of war—who 
enlisted in Army of the United 
States subsequent to Dec. 8, 
1941, will be entitled to the addi- 
tional $10 per month pay au- 
thorized by sec. 8 of the Service 
Extension Act of 1941 when his 
total service authorized to be 
counted for this purpose by Regu- 
lar Army enlisted men equals 12 
months 


If enlisted man is discharged from 


Army of the United States after 
having completed more than 12 
months’ Regular Army service, 
or after 12 months’ service in 
Regular Army and service in 
Army of the United States follow- 
ing Dec. 8, 1941—date of declara- 
tion of war—upon reenlistment in 
Army of the United States he will 
be entitled to the $10 per month 
additional pay authorized by sec. 
8 of the Service Extension Act of 
WE caviisinins dh diidopende aceite 
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Additional—Continued. 
After twelve months’ service—Continued. 
Service credits—-Continued. 
Service in prior enlistment—Con. 
In determining whether enlisted 
man of Regular Navy or Marine 
Corps has had 12 months’ service 
within meaning of sec. 8 of Service 
Extension Act of 1941, authorizing 
$10 additional pay for each month 
of service in excess of 12, there may 
be counted not only service in his 
current enlistment but, also, serv- 
ice in a prior enlistment - -___._..- 


Time absent in nonpay status—time 
absent in a nonpay status may not 
be counted in determining whether 
enlisted men of the Navy, Marine 
Corps, and the reserve components 
thereof on active duty have had 12 
months’ service within the meaning 
of sec. 8 of the Service Extension Act 
of 1941, authorizing $10 additional 
pay for each month of service in 
CD ae a ee 

Aviation duty. See Pay, aviation duty. 

Diving duty. See Pay, diving duty. 

Parachute duty. See Pay, parachute duty. 

Sea or foreign shore duty. See Pay, sea or 
foreign shore duty. 

Submarine duty. See Pay, submarine duty, 

After expiration of enlistment. 

One-fourth additional: 

Aviation pay inclusion—aviation pay is 
atemporery addition to the pay proper 
for special duties—as distinguished 
from a part of the pay proper itself or a 
permanent addition thereto—and is 
not for consideration in computation 
of the one-fourth additional pay accru- 
ing to a Navy enlisted man under au- 
thority of sec. 1422, R. 8., by reason of 
detention in service after expiration of 
EEE. a oto tig force oncenesse 


Hawaiian waters—ships on duty in or 
around Hawaii are not at a foreign sta- 
tion or in foreign waters within the 
comtemplation of sec. 1422, R. 8., pro- 
viding for the detention of Navy en- 
listed men beyond expiration of their 
enlistments while in such waters and 
for payment of an additional one- 
fourth of their former pay for such per- 
iod of detention..............--- ; 

Inclusion of additional pay for ove 
twelve months’ service—since the $10 
additional pay authorized by sec. 8 
of the Service Extension Act of 1941 for 
each month of service in excess of 12 is, 
by the terms of the statute, payable 
“in addition to the amounts otherwise 
payable’’, it should not be added to 
the base pay for the purpose of com- 

puting one-fourth additional pay un- 
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After expiration of enlistment—Con. 


One-fourth additional—Continued. 

der section 1422, R. 8., for detention 
after expiration of enlistment.._____ 

Public need essentiality—under sec. 
1422, R. 8., authorizing a commanding 
officer of a naval vessel to hold an en- 
listed man beyond hisenlistment when 
his service is considered essential to the 
public interest, the need for such service 
must be more than a matter of desira- 
bility or mere substantial benefit and 
the opinion of such officer must be 
based on facts sufficient to establish 
such need rather than a mere arbitrary 
view 


After twelve months’ service. See Pay, ad- 


ditional, after twelve months’ service. 


Aliens. See Aliens. 
Allowances. See Allowances; also, allowance 


by name, such as, Clothing; Gratuities; 
Subsistence Allowance; Travel Alilow- 
ance; Etc.; For saved pay and allowance 
matters, see Pay, promotions, temporary, 
saved pay and allowances; Pay, saved pay 
and allowance matters. 


Aviation duty: 


Effect of act, Aug. 21, 1941, on Army war- 
rant officer’s pay—sec. 1, act, Aug. 21, 
1941, providing for 50% pay increase for 
Army warrant officers on aviation duty 
under conditions therein specified, 
merely restated provisions of prior laws 
applicable to such officers, and was not 
intended to increase or change their 


may include glider aviators and pilots 
in qualification of aircraft pilot, and cur- 
rent Naval appropriations may be used 
for additional aviation pay where ap- 
pointment and detail have been made as 
provided by E. O. No. 5865 of June 27, 
1932, and where other conditions entit]- 
ing to flight pay have been met_.___.__- 
Inclusion in one-fourth additional pay for 
detention after expiration of enlistment— 
aviation pay is a temporary addition to 
the pay proper for special duties—as dis- 
tinguished from a part of the pay proper 
itself or a permanent addition thereto— 
and is not for consideration in computa- 
tion of the one-fourth additional pay 
accruing to a Navy enlisted man under 
authority of sec. 1422, R. 8., by reason of 
detention in service after expiration of 
ls NNN st Cs. .-- 
Inclusion of additional pay for over twelve 
months’ service—since the $10 additional 
pay authorized by sec. 8 of the Service 
Extension Act of 1941 for each month of 
service in excess of 12 is, by the terms of 
the statute, payable “in addition to the 
amounts otherwise payable,” it should 
not be added to the base pay for the pur- 
pose of computing aviation pay... -_-_-- 
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Aviation duty—Continued. 
Non-flying officer limitations: 
Scope of limitation: 

Provision in Mflitary Appro. Act, 
1941, limiting to $720 per annum in- 
creased pay of “‘nonflying officers’’ 
for making aerial flights, is applicable 
not only to pay of flight surgeons 
and officers from other branches 
while flying in capacity of observers 
but also to pay of officers from any 
Army branch who cannot be classi- 
fied as “flying officers” under statu- 
tory definition of that term while 
undergoing training as aircraft pilots, 
observers, navigators, bombardiers, 
ete nici aint 

Provision in Military Appro. Act, 
1942, limiting to $720 per annum the 
increased pay of “‘nonflying officers’’ 
for making aerial flights is applicable 
to warrant officers as well as to com- 
missioned officers 

Restriction in Marine Corps appro. 
for fiscal year 1942 that funds pro- 
vided therein shall not be available 
for “increased pay for making aerial 
flights by nonflying officers or observ- 
ers at rates in excess of those pre- 
scribed by law for the Army”’ relates 
to nonflying officers under the laws 
applicable to the Marine Corps and 
not to nonflying officers under laws 
applicable to the Army 

Student aviators in the Marine Corps 
need not be classed as nonflying 
officers for purposes of the restriction 
in the Marine Corps appro. for fiscal 
year 1942 that the funds provided 
therein shall not be available for 
“increased pay for making aerial 
flights by nonflying officers or ob- 
servers at rates in excess of those 
prescribed by law for the Army.” 
21 Comp. Gen. 17, distinguished ___- 

Status as temporary or permanent addi- 
tion to pay—aviation pay is a temporary 
addition to the pay proper for special 
duties as distinguished from a part of 
the pay proper itself or a permanent 
addition thereto 

“Base pay” defined: 

Increase in base pay for sea or foreign shore 
duty authorized by sec. 18, act, Mar. 7, 
1942, for Navy and Coast Guard war- 
rant officers should be computed on 
base pay rate applicable to their length 
of service as established by sec. 10, 
act, June 10, 1922, as amended, while the 
increase authorized for Marine Corps 
warrant officers is limited to a per 
centum of $148 per month, the invari- 
able base pay rate established for such 
officers by sec. 9, act, June 10, 1922, 
regardless of any longevity increases ___- 


Page | PAY—Continued. 
“Base pay” defined—Continued. 

The several annual rates of pay, depending 
upon length of service, established by 
sec. 13, act, June 10, 1922, for nurses, 
female, of the Navy rather than merely 
the annual rate established for the first 
period of service, are to be considered 
as “‘base’” pay for computing the per 
centum increase in base pay for sea or 
foreign shore duty authorized by sec. 
18, act, Mar. 7, 1942 

Civilian personnel. See Compensation. 

Concurrent with civilian compensation. See 
Compensation, double. 

Desertion—induction,as a selectee after de- 
sertion from prior enlistment—where an 
inductee under the Selective Training and 

Service Act of 1940 fraudulently concealed 

the fact that he had deserted from the 

Army under a prior enlistment, and, but 

for the fraud, he would not have been in- 

ducted, he is not entitled to pay under his 
fraudulent induction... -.._.-_- 
Diving duty: 

Sea or foreign shore duty inclusion—Navy 
enlisted men generally—under sec. 18, 
act, Mar. 7, 1942, providing that the in- 
crease in base pay authorized thereby for 
sea or foreign shore duty be included in 
computing increases in pay for subma- 
rine duty, Navy enlisted men assigned to 
duty aboard a submarine and also to 
duty of diving are not entitled to the in- 
crease on their additional pay for diving 

Submarine duty pay distinguished—sub- 
marine duty and diving duty are sepa- 
rate and distinct with additional pay 
provided for each, and additional pay for 
diving duty is not necessarily dependent 
upon assignment to duty aboard a sub- 


First four months in initial enlistment: 
Limitation applicability— Reserves called 
to active duty—enrolled in advanced 
grade and called to active duty on same 
day—enlisted member of Coast Guard 

Reserve holding grade above seventh 

when ordered to active duty is entitled 

to pay of his grade without regard to sec. 

12 (a) of Selective Training and Service 

Act of 1940, limiting base pay of enlisted 

men to $21 per month during first four 

months in their first enlistment, even 

though enrolled in higher grade and 

entered on active duty the same day--- 
Prior service effect on limitation: 

Army service—enlisted men of the Regu- 
lar Navy and of the Naval Reserve 
may not count prior service in the 
Army in computing their base pay 
under sec, 12 (a) of the Selective 
Training and Service Act of 1940, 
which limits to $21 per month the base 
pay of enlisted men during the first 
four months of their first enlistment. 
Decision effective Jan. 1, 1942..._...... 
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First four months in initial enlistment—Con. Insular Force of the Navy—Continued, 
Prior service effect on limitation—Con. authorizes additional pay for Philippine 
Coast Guard service—an enlisted man Scouts under the terms and conditions 
of the Regular Navy or of the Naval of said sec 8, and then only to the extent 
Reserve may count prior service in the fixed for men in similar grades in the 
Coast Guard in computing his base Philippine Scouts. - . -.. Jkt tities S 
pay under sec, 12 (a) of the Selective General effect of pay provision of Selective 
Training and Service Act of 1940, Training and Service Act of 1940—the 
which limits to $21 per month the base pay and allowances to which enlisted 
pay of an enlisted man during the men of the Insular Force of the Navy 
first four months of his first enlistment become entitled by reason of the provi- 
Marine Corps service—enlisted men of sion in sec. 12 (a) of the Selective Train- 
the Regular Navy and of the Naval ing and Service Act of 1940, assimilating 
Reserve may not count prior service the pay and allowances of Navy enlisted 
in the Marine Corps or Marine Corps men to those provided for similar grades 
Reserve in computing their base pay in the Army and Marine Corps, may 
under sec. 12 (a) of the Selective not exceed those specifically authorized 
Training and Service Act of 1940, which for men in corresponding grades in the 
limits to $21 per month the base pay of Philippine Scouts. - - . 
enlisted men during the first four Longevity: 
months of their first enlistment. De- See, also, related heading: Pay, period. 
cision effective Jan. 1, 1942........... Inclusion for sea or foreign shore duty 
National Guard service—enlisted men of computation. See Pay, sea or foreign 
the Regular Navy and of the Naval shore duly, longevity pay inclusion. 
Reserve may not count prior service in Inclusion of additional pay for over 
the National Guard in computing twelve months’ service—since the $10 
their base pay under sec, 12 (a) of the additional pay authorized by sec. 8 of the 
Selective Training and Service Act of Service Extension Act of 1941 for each 
1940, which limits to $21 per month month of service in excess of 12 is, by the 
the base pay of enlisted men during terms of the statute, payable “in addi- 
the first four months of their first en- tion to the amounts otherwise payable’, 
listment. Decision effective, as to it should not be added to the base pay 
Naval Reservists, Jan. 1, 1942... .___- 5i for the purpose of computing longevity 
Navy service—base pay of an Army en- pay... Ly Beeeole. : 
listed man whose only prior service is Service credits: 
enlisted service in the Navy is Active duty pay of retired personnel. 
limited by sec. 12 (a) of Selective See Pay, active duty, retired personnel, 
Training and Service Act of 1940 to $21 longevity credits. 
per month during first four months of Army and Marine Corps personnel gen- 
his Army enlistment erally—while under sec. 9 of act, June 
Foreign shore duty. See Pay, sea or foreign 10, 1922, Army and Marine Corps en- 
shore duty. listed men could count prior service in 
Grades—Selective Training and Service Act the Navy, Coast Guard, etc., for lon- 
effect on pay of chief petty officers—the gevity pay purposes, sec. 12 (a) of Se- 
monthly base pay of $126 established by lective Training and Service Act of 
sec. 12 (a), Selective Training and Service 1940 now limits service which may be 
Act of Sept. 16, 1940, for enlisted men of counted for that purpose to prior serv- 
first grade is not applicable to chief petty ice in the Army or Marine Corps 
officers of the Navy under acting appoint- 
ment, and, therefore, the computation of 
their active duty pay, or their retainer or Navy service—prior enlistment in Navy 
retired pay under act of Aug. 21, 1941, may no longer be included in comput- 
should continue to be on basis of the base ing the longevity pay of Army en- 
pay of $99 per mo. specifically established listed men because of limitations in 
for such officers by sec. 10 of the act of June sec. 12 (a) of Selective Training and 
Service Act of 1940 
Insular Force of the Navy: Reserve service—naval aviator of Naval 
Additional pay after twelve months’ serv- Reserve appointed a It. comdr. in line 
ice—enlisted men of the Insular Force of Regular Navy under act, Aug. 27, 
of the Navy will not be entitled to ad- 1940, and who at time of appointment 
ditional pay by reason of sec. 8 of the had nine years’ active commissioned 
Service Extension Act of 1941, author- service under another Federal appoint- 
izing $10 additional pay for Army en- ment, and fifteen years’ service for 
listed men for each month of service in longevity purposes as outlined in sec. 
excess of 12, unless and until the Sec. of 3, act, June 10, 1922, as amended, is 
War, pursuant to act of May 10, 1926, entitled, if his first appointment in 
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Longevit y—C ontinued. 

Service credits—Continued. 

Regular Navy was in a grade above 
ensign, to pay of fourth pay period 
increased by 25 per centum for over 
15 years’ service. ................... 

Retired pay. See Pay, retired, longevity 
credits. 

Parachute duty: 

Certification requirements—act, June 3, 
1941, authorizing additional pay for para- 
chute duty, contemplates issuance of 
definition of ‘parachute duty”, by head 
of dept. concerned to guide commanding 
officers and to aid in uniform application 
of statute, and, after issuance of such 
definition, commanding officers should 
be required to certify that during entire 
period for which additional payment is 
proposed payee was on parachute duty 
as so defined _- j 

Definition issuance necessity—act, June 3, 
1941, authorizing additional pay for para- 
chute duty, contemplates issuance of 
definition of “‘parachute duty”, by head 
of dept. concerned to guide commanding 
officers and to aid in uniform application 
of statute, and, after issuance of such 
definition, commanding officers should 
be required to certify that during entire 
period for which additional payment is 
proposed payee was on parachute duty 


Jurisdiction to designate what consti- 
tutes—since act, June 3, 1941, providing 
additional pay for parachute duty, r¢- 
quires head of dept. to designate duty 
which shall constitute parachute duty, 
proposed regulation which leaves such 
designation to commanding officers con- 
stitutes unauthorized delegation of au- 
thority and is not compliance with 


Navy enlisted men on duty with Marine 
Corps troops—if regulations to be 
issued by Sec. of Navy under act, 
June 3, 1941, authorizing additional pay 
for parachute duty, shall provide for 
granting rating of parachutist to Navy 
enlisted men on duty with Marine 
Corps parachute troops, their right to 
pay under that rating will not be ques- 
tioned if other requirements of statute 
are met........ 

Parachute matériel school studente—under 
act, June 3, 1941, providing for additional 
pay for parachute duty, parachute 
matériel school student whose course 
of instruction includes parachute jump- 
ing may be considered as undergoing 
training for rating of parachutist and, 
therefore, entitled to additional pay, if 
regulations to be issued by head of dept. 
provide for giving such rating upon suc- 
cessful completion of training at such 
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PAY—Continued. 
Parachute duty—Continued. 


Statutory conditions precedent generall y— 
statutory conditions precedent to pay- 
ment of additional parachute-duty pay 
provided by act, June 3, 1941,enumerated 


Pay rolls. See Pay Rolls. 
Period: 


As affected by rank at time of appoint- 
ment, ete.—-naval aviator of Naval 
Reserve appointed a !t. comdr. in line 
of Regular Navy under act, Aug. 27, 
1940, and who at time of appointment 
had nine years’ active commissioned 
service under another Federal apyx int- 
ment, and fifteen years’ service for 
longevity purposes as outlined in sec. 3, 
act, June 10, 1922, as amended, is en- 
titled, if his first appointment in Regular 
Navy was in a grade above ensign, to 
pay of fourth pay period increased by 
25 per centum for over 15 years’ service 

Service credits after retirement—Navy 
chief warrant officers—active duty after 
retirement may not be counted in de- 
termining the period pay of a retired 
Navy chief warrant officer. 10 Comp. 
Gen. 386, modified 

Staff Corps and line officers equalization: 
General scope—provision in sec. 1, par. 5, 

of act, June 10, 1922, authorizing pay of 
fourth pay period to lt. comdrs. and 
Its. of Staff Corps of Navy whose total 
commissioned service equals that of 
It. comdrs. of line of Navy drawing pay 
of that period does not apply where 
appointments are made to line of Navy 
under special acts, for special purposes, 
and with authority to count for pay 
purposes services which are not au- 
thorized to be counted by officers of 
the Navy generally. .----. 

History and purpose - 

Naval Reserve appointments in Regular 
Navy—Lt. of Staff Corps of Navy is 
not entitled to pay of fourth pay period 
on basis that his total commissioned 
service equals that of a naval aviator 
of Naval’ Reserve appointed a It. 
comdr. in line of Regular Navy under 
act, Aug. 27, 1940, and who is entitled 
to pay of fourth period by reason of 
having been first appointed in Regular 
Navy ip a grade above ensign - 


Philippine Scouts—additional pay after 


twelve months’ service—in view of act of 
May 10, 1926, with respect to the pay and 
allowances of Philippine Scouts, it is dis- 
cretionary with Sec. of War to provide for 
additional pay for them under the condi- 
tions and limitations fixed for enlisted per- 
sonnel of Regular Army by sec. 8 of Service 
Extension Act of 1941, authorizing $10 per 
mo. additional pay for each month of serv- 
ice in excess of 12, and the Secretary may 
fix monthly rate of such additional pay at 
any amount not exceeding $10_.____. “ 
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Prior to acceptance of commission and receipt 
of travel orders—where individual to whom 
commission in Naval Reserve had been 
issued commenced travel to first duty sta- 
tion prior to formal acceptance of the com- 
mission and prior to receipt of travel orders, 
which were in existence and of which he 
had been informally advised when he com- 
menced the travel, such commencement 
of travel constitutes an acceptance of the 
commission by conduct so as to entitle him, 
upon execution of oath of office, to mileage 
to first duty station and to pay and allow- 
ances from date it was necessary to com- 
mence travel in order to report for duty on 
date specified in his orders. 

Promotions: 

After announcement of retirement but 
before actual retirement—pay during in- 
terval preceding retirement—where vol- 
untary retirement of Army warrant 
officer was announced after he had com- 
pleted 5 years’ more service than the 30 
years required by sec. 1243, R. S., and 
effective date of his retirement was fixed 
in accordance with the uniform retire- 
ment date act of April 23, 1930, as the last 
day of the month in which the announce- 
ment was made, a promotion between the 
announcement date and retirement date 
to grade of chief warrant officer created by 
act of Aug. 21, 1941, is ineffective to confer 
upon him either active duty or retired 
pay computed on the new grade 

Onretirement—effect on subsequent active- 
duty pay. See Pay, active duty, retired 
personnel, advancement in rank wpon 
retirement. 

Retired personnel: 

During active duty: 

Act of July 1, 1918, authorizing pro- 
motion of retired Navy and Marine 
Corps enlisted men after recall to 
active duty, and, when relieved of 
active service, the retention on the 
retired list of the rank, service, etc., 
held by them at the time of such 
relief, is applicable to enlisted men of 
the Regular Navy and Marine Corps 
retired under acts of Mar. 3, 1899, and 
Mar. 2, 1907, and not to transferred 
Fleet Naval reservists on the retired 


Rank not authorized by statute— 
captain on active listin Army Medi- 
cal Administrative Corps is not, 
upon retirement, divested of his 
status as an officer in such Corps, 
and, even though after recall to 
active duty and assignment to Med. 
Dept. he was temporarily appointed 
a major in the Army of the U. S., he 
is entitled only to the maximum pay, 
that of a captain, provided in sec. 10 
of the National Defense Act, as 
amended, for officers in the Medical 
Administrative Corps 


Promotions—C ontinued. 
‘Temporary: 
Saved pay and allowances: 

Changes in allowance and duty status: 
Whenever pay and allowances of 
permanent grades occupied by 
Marine Corps personnel immedi- 
ately prior to temporary appoint- 
ment under act, July 24, 1941, 
would, by reason of changes in 
status with respect to assignment 

of quarters or payment of money 
allowance therefor, subsistence 
allowance, and type of duty as- 
signed, have exceeded the pay 
and allowances of the temporary 
grades, the appointees should be 
permitted to shift to the pay and 
allowances of the permanent grades 

in order to draw the higher total 
compensation under the saving 
provisions of sec. 7(a) of said act -- 
Where Marine Corps enlisted men 
temporarily appointed warrant 
officer under act, July 24, 1941, 
was receiving saved pay and allow- 
ances of his permanent grade under 
said act, but, by reason of a de- 
crease in quarters and subsistence 
allowances which resulted from 

his transfer to another station, the 
pay and allowances which would 
have been payable in his perma- 
nent grade became less than those 

for his temporary grade, he is re- 
quired by sec. 7(a) of the said act 

to be paid the higher pay and 
allowances of his temporary grade 


Where pay and allowances of per- 
manent grade of Marine Corps 
commissioned warrant officer tem- 
porarily appointed first lieutenant 
under act, July 24, 1941, would 
have been the same as those of the 
temporary grade, but, due to 
assignment of quarters, the pay 
and allowances of his temporary 
grade are less than those to which 
he would have been entitled had 
he been assigned quarters in his 
permanent grade, the appointee 
should, in accordance with saving 
provisions of sec. 7(a) of said act, 
receive the higher pay and allow- 
ances of the permanent grade---.- 


Effect of subsequent temporary pro- 
motions—where Navy enlisted man 
is temporarily promoted under act 
of July 24, 1941, to a warrant or com- 
missioned grade and subsequently 
receives a second such temporary 
promotion, the savings clause in sec. 
7(a) of the act saves to him only the 
pay and allowances which would 
have accrued to him in the perma- 
nent status in the Regular Navy 
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Promotions—Continued. Regular Army Reserve “enlistment allow- 
Temporary—Continued. ance.”” See Gratuities, enlistment allow- 
Saved pay and allowances—Continued. ance. 
occupied at the time of the first Retainer: 
temporary promotion, and not the Naval Reserve: 
pay and allowances which might Effect of pay adjustment act of 1941: 


bave accrued in the temporary rank 
held under the first promotion_.-_- 
General rule requiring use of allowance 
values in computations—under sec. 
7, act, July 24, 1941, providing that 
Navy, Coast Guard and Marine 
Corps personnel temporarily pro- 
moted shall suffer no reduction in 
pay and allowances, money allow- 
ances for quarters and subsistence 
applicable to appointees’ permanent 
and temporary grades under similar 
conditions should be used for compar- 
ison purposes in determining which 
grade carries higher total pay and 
allowances. Decisions give several 


examples applying above rule__ 1012, 1015 


Pay and allowances the same under 
temporary and permanent status— 
where total pay and allowances of 
permanent grade of Marine Corps 
commissioned warrant officer tem- 
porarily appointed to first lieutenant 
under act, July 24, 1941, are the same 
as that of the temporary grade, 
appointee should be paid under his 
temporary commission as required 
by see. 7(a) of the said act 

Stations where money allowance 
would have continued in permanent 
status—Marine Corps enlisted man 
temporarily appointed warrant offi- 
cer under act, July 24, 1941, is en- 
titled, in accordance with saving 
provisions in sec. 7(a), to the money 
allowance for quarters and subsist- 
ence applicable to his permanent 
grade, so long as he remains at a duty 
station which would have entitled 
him in his permanent status to such 
allowances, and so long as pay and 
allowances of his permanent grade 
exceed those of his temporary grade. 

Stations where quarters would have 
been furnished in permanent 
status—where Coast Guard enlisted 
man without dependents is tempo- 
rarily appointed ensign under act, 
July 24, 1941—sec. 7 of which saves to 
such appointees pay and allowances 
of enlisted grade if higher than those 
of temporary grade—and is stationed 
ashore at a place where in permanent 
status he would have been quar- 
tered, quarters allowance payable to 
an enlisted man should not be in- 
cluded in computing pay and allow- 
ances of permanent grade for puposae 
of comparing same with pay and 
allowances of temporary grade... ... 


Advancement in rating after transfer 
to Reserve—where, prior to July 1, 
1922, a Navy enlisted man was trans- 
ferred to Fleet Naval Reserve under 
act of Aug. 29, 1916, as a petty officer, 
first class, and by reason of advance- 
ment thereafter, while on active duty 
during World War, bis retainer pay 
was computed on pay of a chief petty 
officer under decisions of the former 
Comptroller of the Treasury, which 
latter pay was saved to him under 
sec. 3, act of May 31, 1924, the only 
adjustment of his retainer or retired 
pay under the act of Aug. 21, 1941, 
would be for computation on the 
rating of petty officer, first class 

Application of $21 rate of pay—applica- 
tion of the $21 per mo. base rate of 
pay established by sec. 12 (a), Selec- 
tive Training and Service Act of 
1940, for enlisted men of the 7th 
grade during first 4 months’ service 
(or as otherwise restricted) in the 
computation of pay of transferred or 
retired Fleet reservists under act of 
Aug. 21, 1941, is exceedingly remote.. 

On pay of acting chief petty officers— 
the monthly base pay of $126 estab- 
lished by sec. 12 (a), Selective Train- 
ing and Service Act of Sept. 16, 1940, 
for enlisted men of first grade is not 
applicable to chief petty officers of 
the Navy under acting appointment, 
and, therefore, the computation of 
their active duty pay, or their 
retainer or retired pay under act of 
Aug. 21, 1941, should continue to be 
on the basis of the base pay of $99 
per mo. specifically established for 
such officers by sec. 10 of the act of 
a ESE i ea a 


Retired: 
Disability retirement: 
Inclusion of pay as specialist — under 


sec, 3, act of June 30, 1941, requiring 
retired pay of Army enlisted men 
retired under sec. 2 of said act for 
disability after 20 years’ service to be 
computed on basis of the average pay 
received for 6 months prior to retire- 
ment, there should be included in 
determining such average pay any 
pay received as a specialist during 
said 6month period even though a 
specialist’s rating be not held at the 
time of retirement 


Non-pay status during 6 months on 


which retirement pay is based—under 
sec. 3, act of June 30, 1941, requiring 
retired pay of Army enlisted men 
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Retired—Continued . 
Longevity credits: 


retired under sec. 2 of said act for 
disability after 20 years’ service to be 
computed on basis of the average pay 
received for 6 months prior to retire- 
ment, the retired pay of an enlisted 
man who has had a break in service 
during the 6 months immediately 
preceding retirement and who was 
able-bodied on his last enlistment 
should be computed on the basis of 
the average pay for his last 6 months 
of actual service, and not the 6 calen- 
dar months immediately prior to re- 
CB ai Sst ss do Sones Seelis.. : 


Effect of Fleet Reserve pay adjustment 


A 


A 


act of 1941: 

dvancement in rating after transfer to 
Reserve—where, prior to July 1, 1922, 
a Navy enlisted man was transferred 
to Fleet Naval Reserve under act of 
Aug. 29, 1916, as a petty officer, first 
class, and by reason of advancement 
thereafter, while on active duty during 
World War, his retainer pay was 
computed on pay of a chief petty officer 
under decisions of the former Comp- 
troller of the Treasury, which latter 
pay was saved to him under sec. 3, 
act of May 31, 1924, the only adjust- 


ment of his retainer or retired pay 
under the act of Aug. 21, 1941, would be 
for computation on the rating of petty 
officer, first class 


pplication of $21 rate of pay—applica- 
tion of the $21 per mo. base rate of pay 
established by sec. 12 (a), Selective 
Training and Service Act of 1940, for 
enlisted men of the 7th grade during 
first 4 months’ service (or as otherwise 
restricted) in the computation of pay 
of transferred or retired Fleet reservists 
under act of Aug. 21, 194], is exceed- 


On pay of acting chief petty officers— 


the monthly base pay of $126 estab- 
lished by sec. 12 (a), Selective Training 
and Service Act of Sept. 16, 1940, for 
enlisted men of first grade is not appli- 
cable to chief petty officers of the Navy 
under acting appointment, and, there- 
fore, the computation of their active 
duty pay, or their retainer or retired 
pay under act of Aug. 21, 1941, should 
continue to be on basis of the base pay 
of $99 per mo. specifically established 


for such officers by sec. 10 of the act of 


June 10, 1922 


Limitations—concurrent civilian compen- 
sation. See, Compensation, double, re- 
tired personnel, concurrent retired and 
civilian service pay; Officers and Em- 
ployees, holding two positions. 


Active duty after retirement: 

Act of July 1, 1918, authorizing pro- 
motion of retired Navy and Marine 
Corps enlisted men after recall to 
active duty, and, when relieved of 
active service, the retention on the 
retired list of the rank, service, etc., 
held by them at the time of such re- 
lief, is applicable to enlisted men of 
the Regular Navy and Marine 
Corps retired under acts of Mar. 3, 
1899, and Mar. 2, 1907, and not to 
transferred Fleet Naval reservists 
on the retired list. : us. 

Percentage rate of active-duty pay to 
be used in computing retired pay of 
officer retired under act, June 30, 
1922, is fixed at time of retirement by 
length of commissioned service to his 
credit at that time, and, although 
act, June 25, 1941, authorizes count- 
ing of active duty after retirement 
in computing time by which appli- 
cable percentage rate is to be multi- 
plied, active duty after retirement 
may not be counted in determining 
the percentage rate. __.............-. 

Fractional years—in computing length of 
service by which applicable percentage 
rate is to be multiplied to determine 
retired pay of officer under act of June 

25, 1941, fractional year’s commission- 

ed service prior to retirement may be 

added to fractional year’s commission- 
ed service subsequent to retirement, 
and if this results in fractional year’s 
service of six months or more, such 
fraction is to be considered as full year 


Naval Reserve rights generally: 


Aviation cadets—Naval Reserve avia- 
tion cadets are entitled to the pensions, 
compensation, retirement pay, hos- 
pital benefits and death gratuities pro- 
vided by sec. 4 of act of August 27, 
1940, as amended, to extent that such 
benefits are matters within jurisdic- 
tion of this office... a 

Disability prior to completion of 31 days’ 
active service—members of Naval Re- 
serve whose orders to active duty are 
for periods of indefinite duration dur- 
ing existing national emergency, and 
do not otherwise indicate that ordered 
duty is for less than 31 days, are within 
provisions of sec. 4 of act of Aug. 27, 
1940, as amended, granting pensions, 
compensation, retirement pay, and 
hospital and death gratuity benefits to 
members of Naval Reserve ordered to 
extended active duty in excess of 30 
days, even though they are disabled or 
die prior to completion of 31 days’ 
active service... 
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Naval Reserve rights generally—Con. 

Honorary retired list Reserve officers— 
officers and enlisted men on honorary 
retired list of Naval Reserve, estab- 
lished by sec. 309, Naval Reserve Act 
of 1938, who have been or may be 
ordered to active duty for extended 
service in excess of 30 days are entitled 
to pensions, compensation, retirement 
pay and hospital benefits provided in 
act of Aug. 27, 1940, to extent that such 
benefits are matters within jurisdic- 
tion of this office a 

Merchant Marine cadets—Merchan' 
Marine Reserve cadets are entitled to 
the pensions, compensation, retire- 
ment pay, hospital benefits and death 
gratuities provided by sec. 4 of act of 
Aug. 27, 1940, as amended, to extent 
that such benefits are matters within 
jurisdiction of this office 

Midshipmen—Naval Reserve midship- 
men are entitled to the pensions, com- 
pensation, retirement pay, hospital 
benefits and death gratuities provided 
by sec. 4 of act of Aug. 27, 1940, as 
amended, to extent that such benefits 
are matters within jurisdiction of this 


Promotion after announcement of retire- 
ment but before actual retirement— 
where voluntary retirement of Army 
warrant officer was announced after he 
had completed 5 years’ more service 
than the 30 years required by sec. 1243, 
R. 8., and effective date of his retirement 
was fixed in accordance with the uni- 
form retirement date act of April 23, 
1930, as the last day of the month in 
which the announcement was made, 
& promotion between the announcement 
date and retirement date to grade of 
chief warrant officer created by act of 
Aug. 21, 1941, is ineffective to confer 
upon him either active duty or retired 
pay computed on the new grade 

Retired pay based on grade from which 
promoted on retirement—effect of sub- 
sequent statutory increases—Navy of- 
ficer promoted to captain and retired on 
June 1, 1939, under sec. 12 (f), act, June 
23, 1938, with retired pay of grade from 
which promoted is not entitled, by 
reason of act of Oct. 14, 1940, authorizing 
retired pay of officers retired under said 
sec. 12 (f) to be computed on the basis of 
grade to which promoted, to the retired 
pay of the higher grade either before or 
after date of later act, even though he 
performed active duty before and after 


Warrant officer’s new pay rate establish- 
ment—a retired warrant officer, as- 
sistant engineer, Army Mine Planter 


Service, the designation of whose grade 
on retired list was changed by act of 
Aug. 21, 1941, to warrant officer, junior 
grade, is entitled from and after effective 
date of said act to retired pay computed 
on basis of increased pay of such new 


Saved pay and allowance matters: 


In general—saved pay as not affecting al- 
lowances—issuance of certificate of credit- 
able record—Marine Corps commis- 
sioned warrant officer with less than 3 
years’ commissioned service who was 
retired prior to date of act, Feb. 16, 1929, 
amending act, June 10, 1922, with re- 
spect to period pay of commissioned 
warrant officers as affected by certificates 
of creditable record, and who, upon being 
called to active duty in December 1941, 
was issued a certificate of creditable 
record covering his service as of time of 
retirement, is entitled under act, Feb. 
16, 1929, while on active duty and while 
receiving saved pay of a warrant officer to 
subsistence and rental allowances of 
second period based on such certificate, 
16 C. G. 507 and 21 id. 181, distinguished. 

Temporary promotions. See Pay, promo- 
tions, temporary, saved pay and allowances. 


Sea or foreign shore duty: 


Aircraft operating from continental U. 8.; 
Personnel of Army air forces who per- 
form reconnaissance or patrol flights 
beyond continental U. 8. from their 
bases in U. S. are not on foreign duty 
within meaning of sec. 18, act, Mar. 7, 
1942, authorizing additional pay to 
members of military forces while on 
foreign duty, whether or not periods of 
such flights extend for more than one 
Provision in annual Naval appropriation 
acts to effect that Navy enlisted men 
appointed midshipmen must have had 
six months’ service aboard a Navy 
vessel ‘‘or equivalent service with fleet 
aircraft’ has no bearing on question of 
whether Navy personnel attached to 
land-based aircraft assigned to forces 
afloat are entitled to increased pay au- 
thorized by sec. 18, act, Mar. 7, 1942, 
for ‘‘sea duty”’ 

Service performed by Navy officers in 
aircraft (heavier-than-air) organiza- 
tions operating from shore stations in 
continental U. 8. is not service for 
which an increase in pay as for “sea 
duty” is authorized by sec. 18, act, 
Mar. 7, 1942, even though the organi- 
zations are “assigned to forces afloat’’. 

Air mechanics base pay determination— 
base pay of Army enlisted men of fourth, 
fifth, sixth and seventh grades rated as 
air mechanics, first class, or air mechan- 
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Sea or foreign shore duty—Continued. 
ies, second class, is fixed by sec. 2, act, 
July 2, 1926, at rates prescribed for en- 
listed men of second and third grades, 
respectively, and their per centum in- 
crease in base pay for foreign duty au- 
thorized by sec. 18, act, Mar. 7, 1942, 
should be computed upon base pay of 
such grades rather than grades in 
which they were serving when rated___- 
Dirigible personnel—act, May 11, 1928, 
authorizing service performed by Navy 
officers assigned to airships (dirigibles) 
to be considered as equivalent to sea 
duty may not be extended beyond its 
specific terms to include service of Navy 
enlisted men assigned to similar duty, 
and, therefore, service performed by such 
enlisted men is not service for which 
an increase in pay as for “sea duty”’ is 
authorized by sec. 18, act, Mar. 7, 1942 
Diving duty pay inclusion—Navy enlisted 
men generally—under sec. 18, act, Mar. 
7, 1942, providing that the increase in 
base pay authorized thereby for sea or 
foreign shore duty be included in com- 
puting increases in pay for submarine 
duty, Navy enlisted men assigned to 
duty aboard a submarine and also to 
duty of diving are not entitled to the 
increase on their additional pay for 
Effective date—orders to sea or foreign 
shore duty—per centum increase in 
pay authorized by sec. 18, act, Mar. 7, 
1942, for military and naval personnel 
for sea duty is payable from date of 
reporting aboard the vessel to which 
assigned and that for foreign shore duty 
is payable from date of departure from 
en ate te na edn erties ot eee 
Eligibility of Public Health Service per- 
sonnel assigned to Coast Guard—under 
Exec. Order 8988, commissioned officers 
of Public Health Service detailed on 
Coast Guard vessels are part of U. S. 
naval forces, and while so detailed are 
entitled to increased pay authorized 
for sea duty by sec. 18, act, Mar, 7, 1942, 
under similar conditions. of service and 
subject to same limitations as apply to 
medical officers of Army and commis- 
sioned officers of naval forces__........- 
Fitting out, conversion and fitting out, of 
vessels—when a person on sea duty is 
ordered to temporary additional duty 
in connection with the fitting out, con- 
version and fitting out of a vessel and 
the conditions of ‘‘service while on sea 
duty” continue during the period of 
additional temporary duty, the sea 
duty status is not affected for increased 
Pay purposes under sec. 18, act, Mar. 7, 
1942, authorizing increase in pay for 
military and naval personnel on sea or 
foreign shore duty--..............- cme’ 
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Sea or foreign shore duty—Continued. 


Gun crews aboard Army transports and 
Maritime Commission vessels —if, with 
respect to Army personnel on duty as 
gun crews aboard Army transports or 
vessels of Maritime Commission, condi- 
tions of service at sea, as defined in sec. 
1571, R. 8., as amended, exist, such per- 
sonnel would be entitled to additional 
pay for sea duty authorized by sec. 18, 
act, Mar. 7, 1942, so long as they are not 
detached from that duty and avail them- 
selves of the mess facilities and quarters 

_ aboard the vessels 

Longevity pay inclusion: 

Nurses generally—the several annual 
rates of pay, depending upon length of 
service, established by sec. 13, act, June 
10, 1922, for nurses, female, of the Navy, 
rather than merely the annual rate 
established for the first period of serv- 
ice, are to be considered as “‘base”’ pay 
for computing the per centum increase 
in base pay for sea or foreign shore duty 
authorized by sec. 18, act, Mar. 7, 1942. 

Warrant officers generally —increase in 
base pay for sea or foreign shore duty 
authorized by sec. 18, act, Mar. 7, 
1942, for Navy and Coast Guard war- 
rant officers should be computed on 
base pay rate applicable to their length 
of service as established by sec. 10, act, 
June 10, 1922, as amended, while the 
increase authorized for Marine Corps 
warrant officers is limited to a per 
centum of $148 per month, the invari- 
able base pay rate established for such 
officers by sec. 9, act, June 10, 1922, 
regardless of any longevity increases 

Midshipmen of Naval Reserve generally — 
while midshipmen may be considered 
Navy officers for certain purposes, they 
are neither commissioned officers nor 
enlisted men, so that midshipmen of 
Naval Reserve, whose active duty pay is 
assimilated to the pay of midshipmen of 
Regular Navy by sec. 7, Naval Reserve 
Act of 1938, are not entitled while on sea 
duty to increase authorized by sec. 18, 
act, Mar. 7, 1942, to be paid to enlisted 
men, commissioned officers, etc., of the 
Navy on sea duty ab 

Navy insular force enlisted men gener- 
ally —pay of enlisted men of insular force 
of Navy, which is fixed by sec. 10, act, 
June 10, 1922, at one-half pay rates pre- 
scribed for Navy enlisted men in cor- 
responding grades, should include per 
centum increase authorized for Navy 
enlisted men by sec. 18, act, Mar. 7, 1942, 
for any periods of sea or foreign shore 
duty . .. Se aaedlethateieicaneels 

Saving clause effect—a retired Navy officer 
on active duty receiving, by reason of 

saving Clause in sec. 17, act, June 10, 1922, 
pay of his grade computed under act, 
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Sea or foreign shore duty—Continued. 


May 13, 1908, is not entitled to 10 percent 
increase in pay for foreign service au- 
thorized by 1908 act, in view of sec. 15 of 
1922 act abolishing increase for foreign 


Sea duty applicability to Army person- 
nel—sec. 18, act, Mar. 7, 1942, authoriz- 
ing additional pay for sea duty, is, under 
its specific terms, applicable to military 
as well as naval forces of U. 8., and while 
definition of “sea service’’ contained in 
sec. 1571, R. &., as amended, applies to 
Navy personnel, if conditions of service 
at sea, as defined in the statute and in- 
terpreted by the accounting officers and 
courts, exist with respect to Army per- 
sorinel, they would be entitled to addi- 
tional pay for sea duty..........-.-...-. 

Temporary duty in U. 8. additional to 
foreign shore duty—Navy personnel on 
foreign service, as distinguished from sea 
duty, ordered to temporary additional 
duty in U. 8., are not entitled, after ar- 
rival in U. 8. to date of departure there- 
from, to increase in pay authorized by 
sec. 18, act, Mar 7, 1942, for any period 
of service while on duty “in any place 
beyond the continental limits of the 
United States orin Alaska. .-_....-.....- 

Temporary duty in U. S. additional to sea 
duty—where facts in particular case 
establish that temporary additional duty 
ashore in U. 8. to which a Navy officer 
or enlisted man in a sea-duty status is 
ordered is merely ancillary to paramount 
sea duty, the officer or man should be 
credited during the temporary duty 
period with the pay increase for sea duty 
authorized by sec. 18, act, Mar. 7, 1942, 
but where the facts establish that 
such is not the case, credit for the 
increase should be discontinued from 
the date of detachment from sea duty 
and should be resumed upon return 
to the ship from which detached. 

Temporary sea or foreign shore duty: 
Foreign service pay is not payable to 

Army personnel for duty in foreign 
country where such duty is of tempo- 
rary character and incident to another 
assignment. See 23 C. D.82_..._...-- 
Per centum increase in pay authorized 
by sec. 18, act, Mar. 7, 1942, for mili- 
tary and naval personne! is payable for 
temporary sea or foreign shore duty--- 

10 percent v. 20 percent increase: 

Commissioned warrant officers receiving 
saved pay as warrant officers—under 
sec. 18, act, Mar. 7, 1942, providing for 
a 20 percent increase in base pay of 
warrant officers, and 10 percent in- 
crease for commissioned officers, for 
sea or foreign shore duty, the increase 
for commissioned warrant officers who 
receive saved pay of their former war- 


10 percent v. 20 percent increase—Con. 
rant officer grade pursuant to sec. 1, 
act, June 10, 1922, should be computed 
on basis of 20 percent applicable to war- 
rant officers 

Enlisted men or warrant officers tempo- 
rarily promoted and receiving saved 
pay—under sec. 18, act, Mar. 7, 1942, 
providing for a 20 percent increase in 
base pay of enlisted men and warrant 
officers, and for a 10 percent increase 
for commissioned officers, for sea or 
foreign shore duty, the increase for 
Navy enlisted men and warrant officers 
who are temporarily promoted under 
authority of act, July 24, 1941, to 
warrant or commissioned grades, and 
who, by reason of sec. 7(a) thereof, re- 
ceive the saved pay and allowances of 
their permanent enlisted or warrant 
grades, should be computed on 20 
percent of base pay of such permanent 


Termination date—vessel duty in general— 
since Army personnel assigned to duty 
aboard vessels of Army, Navy, and 
Maritime Commission are entitled to 
additional pay authorized by sec. 18, 
act, Mar. 7, 1942, for such personnel while 
on sea duty, if they meet conditions of 
service at sea, period during which they 
are so entitled is governed by principles 
set forth in 24 C. D. 753 

Travel beyond U. 8. as distinguished from 
duty thereat—mere travel beyond con- 
tinental U. 8. without assignment to 
duty thereat does not constitute foreign 
service (see 11 C. G. 688) within meaning 
of sec. 18, act, Mar. 7, 1942, authorizing 
additional pay to Army and Navy per- 
sonnel for foreign duty 

Travel beyond U. 8. under detail: to 
Coast Guard vessel—commissioned of- 
ficer of Public Health Service detailed 
to Coast Guard and ordered to proceed 
to Puerto Rico for duty aboard Coast 
Guard vessel is entitled to increased 
pay authorized for commissioned officers 
for sea and foreign shore duty by sec. 18, 
act, Mar. 7, 1942, only from date of 
reporting on board assigned vessel to 
date of detachment therefrom 

Vessels operating within U. S. harbors, 
between ports, etc.—Army personnel 
assigned to duty aboard Army or Navy 
vessels—as distinguished from being or- 
dered thereon for travel incident to 
foreign duty—are not, while the vessels 
are on voyages from a port within 
U. 8. to another port either within or 
without U. 8., or are operating within 
harbors, on foreign duty within meaning 
of sec. 18, act, Mar. 7, 1942, authorizing 
additional pay to such personnel while 
on sea or foreign duty, but if the condi- 
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tions of service at sea, as defined in 
sec. 1571, R. 8., as amended, exist, they 
would be entitled to additional pay as 
for sea duty 

While in hospital: 
Detachment from former duty: 

Navy officer in a sea-duty status 
when admitted to hospital is not 
entitled to additional pay for sea 
duty authorized by sec. 18, act, 
Mar. 7, 1942, from date of orders 
detaching him from his vessel, such 
case being distinguishable from 
case of officer who is serving aboard a 
vessel and is subsequently detached 
therefrom pursuant to orders re- 
ceived on board 

Navy officer in sea-duty status when 
admitted to hospital without an 
order detaching him from duty is 
entitled, while in hospital, to 
additional pay for sea duty author- 
ized by sec. 18, act, Mar. 7, 1942. __. 

Upon detachment from vessel for 
admission to hospital, right ceases to 
additional pay authorized by sec. 18, 
act, Mar. 7, 1942, for Army and Navy 
personnel on sea duty 

Less of vessel on which serving—Navy 
officer in a sea-duty status when ad- 
mitted to hospital is not entitled to the 
additional pay for sea duty authorized 
by sec. 18, act, Mar. 7, 1942, if vessel 
aboard which he had been serving was 


Sick leave authorization—Navy officer 
in sea-duty status when admitted to 
hospital without an order granting him 
sick leave is entitled, while in hospital, 
to additional pay for sea duty author- 
ized by sec. 18, act, Mar. 7, 1942 


Sickness: 


Marine Corps Reserve—recall to duty for 
hospital treatment and possible discharge 
from service—Marine Corps Reserve 
officer is not on ‘‘active duty” within 
meaning of sec. 7, Naval Reserve Act of 
1988, setting forth conditions under 
which such officers are entitled to pay 
and allowances, during a period of hos- 
pital treatment under orders, issued 
after release from active duty, reassign- 
ing him to “active duty”’ for purpose of 
corroborating his statements as to neces- 
sity for such treatment and to determine 
his physical fitness with a view to dis- 
charge, and, therefore, he is not entitled 
to pay and allowances for such period. - - 

National Guard—disease or injury ante- 
dating active duty—National Guard 
enlisted man, sick in hospital at time 
organization was inducted into active 
Federal service, is entitled, upon later 
reporting pursuant to orders and subse- 
quent discharge for disability, to pay 
from date he commenced travel until 
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discharge and to travel allowance as pro- 
vided by act of Sept. 22, 1922 
Submarine duty—diving duty pay distin- 
guished—submarine duty and diving duty 
are separate and distinct with additional 
pay provided for each, and additional pay 
for diving duty is not necessarily dependent 
upon assignment to duty aboard a sub- 
Superintendent of Army Nurse Corps com- 
missioned Army officer—Superintendent 
of Army Nurse Corps whose pay, addi- 
tional money allowance, and “relative 
rank” are fixed by statute is not entitled to 
pay and allowances of a colonel in Army of 
of U. 8., to which office she was appointed 
in addition to her appointment as super- 
intendent of Army Nurse Corps, under 
color of authority in act, Sept. 22, 1941, to 
make temporary appointments as officers 
in Army of U. 8. “from among qualified 
POTN iid ne - Sane vee dak iutntines 4h Seni 
Time in excess of proceed and travel time— 
orders not authorizing delay in report- 
ing—where a Navy officer’s orders did not 
specify that any part of the period between 
date of detachment from his permanent 
station and date of reporting for temporary 
duty was to be counted as leave nor specify 
any authorized period of delay in reporting, 
but, due to conditions of the service, did 
specify a date of detachment and a date of 
reporting, embracing a period in excess of 
the usual proceed and travel time, the of- 
ficer is entitled to pay and allowances for 
the entire period between said dates rather 
than only for a period equal to the usual 
proceed and travel time 


PAYMENTS: 


Absence or unenforceability of contracts: 

Supporting evidence requirements—dis- 
cussion of evidence to support payments, 
on quantum meruit basis, to stevedoring 
contractor under cost-plus-a-percentage- 
of-cost contract (which form of contract 
is illegal and not binding on U. 8.) for 
wages; Social Security taxes; and mate- 
rials furnished and equipment rented --- 

Unauthorized cost-plus contracts—con- 
tract for stevedoring services entered into 
without advertising pursuant to sec. 1 
(a), act of July 2, 1940, providing for pay- 
ment on 8 cost-plus-a-percentage-of-cost 
basis contrary to provisions of said sec- 
tion is not binding on the U. 8., but 
contractor may be paid on a quantum 
meruit basis for actual wage payments 
to employees; Social Security taxes de- 
ducted from wages, and those contributed 
by the contractor, which have actually 
been paid to the State and Federal 
Govts.; actual payments for equipment 
rental, etc.; actual overhead costs of su- 
pervision and insurance; plus 8 reasons- 
ble fee for performance of the contract.. 800 
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PAYMENTS—Continued. 
In lieu of taxes: 


Resettlement project property: 
Basis of computation: 

The payments in lieu of taxes author- 
ized to be made to local tax units on 
resettlement project property under 
sec, 2, act, June 29, 1936, are required 
by the statute to be based upon “‘the 
cost of the public or municipal serv- 
ices to be supplied * * * taking 
into consideration the benefits to be 
derived by * * * taxing unit from 
such project’, and may not be de- 
termined merely by applying estab- 
lished tax rate of district in which 
property is located to appraised value 
of the property as fixed by Farm 


Where it is clearly stated in agreement, 
or in administrative certificate ac- 
companying agreement, that amount 
to bo paid under authority of see. 2, 
act, June 29, 1936, to local taxing 
units in lieu of taxes on resettlement 
project property is based on or is less 
than actual cost of public or munic- 
ipal services to be supplied less bene- 
fits accruing to taxing unit from proj- 
ect, this office will not ordinarily 
question amount nor require item- 


Services, supplies, etc., not under contract 


See Payments, absence or unenforceability 
of contracts. 


PAY ROLLS: 


Information required—leave payments dur- 
ing military duty—no objection to adminis- 
tratively proposed pay roll, ete., procedure 
in connection with payments to employees 
for leave while receiving pay for military 
or naval duty, as authorized by act of Aug. 
1, 1941, which procedure contemplates, 
among other things, that the records will 
not be amended to show a return of the 
persons from furlough for the leave period 


to extent that such benefits are matters 
within jurisdiction of this office . 
Death prior to completion of 31 days 
active service—members of Naval Re- 
serve whose orders to active duty are 
for periods of indefinite duration during 
existing national emergency, and do not 
otherwise indicate that ordered duty 
is for less than 31 days, are within pro- 
visions of sec. 4 of act of Aug. 27, 1940, 
as amended, granting pensions, com- 
pensation, retirement pay, and hos- 
pital and death gratuity benefits to 
members of Naval Reserve ordered to 
extended active duty in excess of 30 
days, even though they are disabled 
or die prior to completion of 31 days’ 
active service g 
Honorary retired list officers—officers 
and enlisted men on honorary retired 
list of Naval Reserve, established by 
sec. 3098, Naval Reserve Act of 1938, who 
have been or may be ordered to active 
duty for extended service in excess of 
30 days are entitled to pensions, com- 
pensation, retirement pay and hospital 
benefits provided in act of Aug. 27, 
1940, to extent that such benefits are 
matters within jurisdiction of tnis office. 
Merchant Marine cadets—Merchant Ma- 
rine Reserve cadets are entitled to the 
pensions, compensation, retirement pay, 
hospital benefits and death gratuities 
provided by sec. 4 of act of Aug. 27, 
1940, as amended, to extent that such 
benefits are matters within jurisdiction 
of this office... ...___- * a. 
Midshipmen—Naval Reserve midship- 
men are entitled to the pensions, com- 
pensation, retirement pay, hospital 
benefits and death gratuities provided 
bysec. 4ofact of Aug. 27, 1940, as amended, 
to extent that such benefits are matters 
within jurisdiction of this office. 


PERIODICALS: 
See Books, Periodicals, and Newspapers, 
periodicals. 
PERSONAL FURNISHINGS: 


Appropriation aveilability—safety clothing 
and equipment—purcheses of protective 
clothing and equipment for War Dept. 


and a re-furlough for active duty. How- 
ever, payments should be supported by 
certified copy of order to active duty or a 
statement showing order to such duty and 

210 


PENITENTIARIES AND PRISONS: 
Federal prison products—requirement for 


purchase of—cost-plus contractors—act of 
July 2, 1940, authorizing War Dept. to 
contract on cost-plus-a-fixed-fee basis, did 
not suspend any existing statutory limita- 
tions on the expenditure of public moneys 


employees of ordnance plants, which cloth- 
ing and equipment are essential to the safe 
and successful operation of said plants and 
primarily for the benefit of the Govern- 
ment, may be made from appropriations 


except those expressly mentioned therein. 273, 835 
PENSIONS: 


Naval Reserve rights generally: 
Aviation cadets—Naval Reserve aviation 


otherwise available for the accomplish- 
ment of the work involved _. 


PERSONAL INJURIES: 
Subrogation: 


cadets are entitled to the pensions, eom- 
pensation, retirement pay, hospital bene- 
fits and death gratuities provided by 
sec. 4 of act of Aug. 27, 1940, as amended, 


An insurer under workmen’s compensa- 
tion laws of California, including the 
State Compensation Insurance Fund, 
who pays or is obligated to pay compen- 
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PERSONAL INJURIES—Continued. 
Subrogation—Continued. 


sation to an insured employee injured 
through the operation of the P. O. Dept. 
may be regarded as & claimant by subro- 
gation under act of June 16, 1921, as 
amended, authorizing the Postmaster 
General to adjust certhin claims for 
damage arising as a result of the activities 
of said Dept.........-.----- nate tine = 
Claims by subrogees may be considered by 
Postmaster General under act of June 16, 
1921, as amended, authorizing him to 
settle “any claim” for damages to person 
or property arising out of operation of the 
P. O. Dept. where his award does not ex- 
ceed $500, if such claims ere based on cir- 
cumstances that would create a legal 
liability on the Govt. to pay the damage 
of the injured party were it not for the 
sovereign immunity of the Govt. from 
suit in such matters..................- 
Discussion whether finding of negligence 
on part of Govt. employee is condition 
precedent to favorable consideration by 
Postmaster General under act, June 16, 
1921, as amended, of claim by subrogee 
for damages arising out of operation of 
Bett GARG TNE isn knee ess ccnsss- 


PERSONAL SERVICES: 


Appointments. See Appointments. 
Private contract v. Government personnel: 


Private contract in lieu of inter-depart- 
mental service—where it is in Govern- 
ment’s interests and it is found after 
advertising for bids that work can be ‘‘as 
conveniently or more cheaply” procured 
by contract with a private concern than 
from another Government agency, such 
mode of procurement is authorized under 
sec. 601, act of June 30, 1932, which ex- 
pressly provides that services may be so 
procured under such circumstances. -- -- 

Private contract justification, generally— 
where neither the basic legislation nor 
the appropriation made to carry out its 
purposes expressly nor by necessary im- 
plication requires that certain work be 
performed by the personne] of the par- 
ticular agency for which the funds are 
appropriated and it develops that it 
would be impossible or impracticable to 
have the work so performed, there is no 
objection to the use of the appropriation 
involved to pay for having the work 
done otherwise. 15 Comp. Gen. 9651, 


Services, etc., incident to collection of 
motor vehicle use tax—if administra- 
tively determined that procurement by 
contract—rather than by use of Govt. 
personnel—of a national list of automo- 
bile owners and certain services incident 
to collection of use tax of $5 imposed on 

motor vehicles under Sec. 3540 of Internal 

Revenue Code, as added by Sec. 557 of 
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Continued. 

Revenue Act of 1941, is most economical 
and expeditious means of effecting collec- 
tion of such tax, the appropriation ‘‘Col- 
lecting the Internal Revenue” may be 
considered available for such purchases, 
provided the advertising for bids require- 
ments of Sec. 3709, R. S., are complied 
Statistical, tabulating, etc., work: 

Cost of procuring by private contract 
certain statistical, tabulating, etc., 
services in connection with War Dept. 
ordnance material may be charged to 
appro. “Ordnance Service and Sup- 
plies, Army, 1942,” but appro. “Pay 
of the Army, 1942” is not available for 
such costs nor is it made available by 
provision in Military Appro. Act, 
1942, authorizing Sec. of War to use 
“any appropriation available for the 
Military Establishment” ..........._. 

Costs of procuring by private contract 
certain statistical, tabulating, etc., 
services in connection with War Dept. 
personnel matters may be charged to 
appro. “Contingent Expenses, War 
Dept. 1942,” but appropriation “‘Pay 
of the Army, 1942” is not available for 
such costs nor is it made available by 
provision in Military Appro. Act, 
1942, under “Salaries, War Dept.” 
authorizing Sec. of War to use “any 
appropriation available for the Mili- 
tary Fstablishment’’. ; 

Where it is not in Government's in- 
terests to have certain tabulating 
services in connection with registering 
aliens under Alien Registration Act 
of 1940 performed by Dept. of Justice 
employees and it is found after adver- 
tising for bids that such work can be 
“as conveniently or more cheaply” 
procured by contract with a private 
concern than from another Govern- 
ment agency, such mode of procure- 
ment is authorized under sec. 601, 
act of June 30, 1982, which expressly 
provides that services may be so pro- 
cured under such circumstances 

While commercial firms may, under the 
circumstances, be engaged by War 
Dept. to perform certain statistical, 
tabulating, etc., work involving not 
only the furnishing of specially trained 
personnel, but also sufficient space, 
supplies, and complicated and special 
machinery, where the work is to be 
performed in Govt. space and there is 
involved exclusively or essentially 
the rendition of personal services, 
such as typing, sorting, filing, index- 
ing, ete., not requiring specialized 
training, the work should be performed 
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Postal Service—Continued. 
Postmasters—Continued. 

Concurrent military pay and civilian 

leave payments—Continued. 

able to pay postmasters who have 

been on active military duty “since 

the fall of 1940’’ for leave, concurrent 

with active military duty, granted 

pursuant to act, Aug. 1, 1941 

Postmasters who have been ordered to 

military or naval duty—as distin- 

guished from those voluntarily en- 

listed—and whose offices have been 


PHILIPPINE ISLANDS: 

Customs duties, etc. See Duties. 

Filipinos—employment restriction. See 
Aliens, employment, Filipinos. 

Independence status—sovereignty of U. 8S. 
with respect to Philippine Islands has 
not as yet been withdrawn under Philip- 
pine Independence Act of March 24, 1934, 
Oh ii ntinntemusnennnenss 


POSITIONS: 
See Officers and Employees, positions. 
POST OFFICE DEPARTMENT: 
Postal Service: 


Appointment of clerks, division headquar- 
ters—temporary Vv. permanent basis— 
appropriation item in fiscal year 1942 
appro. for P. O. Dept. for clerks at divi- 
sion headquarters of post-office inspec- 
tors is available for the employment of 
temporary, as well as permanent, em- 
ployees appointed with approval of the 
Civil Service Commission, but the total 
number of both permanent and tempor- 
ary employees on the roll in a pay status 
at any one time during the current fiscal 
year may not exceed the number speci- 
fied in said appropriation item 

Compensation. See Compensation, Postal 
Service. 

Postmasters: 

Compensation, etc., payments for period 
of jury duty: 

In connection with provision of act of 
June 29, 1940, for crediting against 
compensation of Federal employees 
amounts received for jury service in 
State courts, postmasters may be 
administratively instructed to pay 
net amounts due postal employees 
absent on account of such service and 
to show on reverse side of pay vouch- 
ers pay roll information required by 
2 Comp. Gen. 279 as to days of 
service as juror and daily fee paid; 
amount received from State; ete... 

Report of absence on jury service in 
State courts should be required of 
third and fourth-class postmasters, 
and such postmasters should account 
for amount received from State for 
such jury service to extent it is not 
in excess of compensation payable 
to him by U. S.; however, he should 
receive credit for an amount equiva- 
lent to that necessarily expended in 
conducting affairs of his office during 
his absence, provided that such 
credit shall not exceed amount pay- 
able to him by U. S. as compensa- 
tion for period in question 

Concurrent military pay and civilian 
leave payments: 

Any unexpended balance of lump sum 
appro. ‘‘Compensation of post- 
masters’’ for fiscal year 1941 is avail- 


filled by acting postmasters under 
authority of act of Dec. 6, 1940, dur- 
ing their absence, may receive com- 
pensation for their accumulated and 
current accrued leave (not to exceed 
30 days allowable in any one fiscal 
year under postal regulations) under 
authority of act of Aug. 1, 1941, relat- 
ing to payment of Govt., etc., em- 
ployees for leave concurrently with 
active military or naval service.-_- 
Status as U. S. employees: 

Postmasters are regarded as “em- 
ployees of the United States” within 
meaning of act, Aug. 1, 1941, relating 
to payment of employees for leave in 
their civilian positions concurrently 
with active military or naval service. 

Term “any employee of the United 
States” as used in act of June 29, 
1940, relating to leave and compen- 
sation during jury service of Govt. 
employees, includes postmasters of 
intense 


PREAUDIT: 


See Contracts, cost-plus, preaudit of contractor 


payments. 


PRESIDENT OF THE UNITED STATES: 
Authority: 


Expenditures from “‘Emergency Fund for 
the President” 

Service computation for automatic promo- 
tions—in absence of express rule in 
statute to contrary, basis on which serv- 
ice may be counted in computing periods 
of service required by act, Aug. 1, 1941, 
as condition for within-grade salary ad- 
vancements is matter within authority 
of President to regulate under terms of 
sec. 2 (g) of said Act 

War Powers legislation: 

General effect on statutory purchase re- 
strictions: 

Neither sec. 201 of Title LI, First War 
Powers Act, 1941, empowering 
President to authorize certain Govt. 
agencies and depts. to disregard, in 
exercise of wartime functions, statu- 
tory restrictions relating to progress 
payments and to making, perform- 
ance, modification, etc., of contracts, 
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PRESIDENT OF THE UNITED Page| PROMOTIONS—Continued. 


STATES—Continued. 
Authority—Continued. 
War Powers legislation—Continued. 
General effect on statutory purchase 
restrictions—Continued. 
nor E. O. 9001, issued pursuant 
thereto, authorizes non-observance 
of statutory purchase restrictions on 
certain supplies and equipment 
Provisions in Naval Appro. Acts for 
1942 and 1943 prohibiting procure- 
ment of articles of food or clothing 
not grown or produced in U. 8, or 
its possessions are not provisions of 
law “relating tothe making * * * 
of contracts’”” which may be disre- 
garded under sec. 201, First War 
Powers Act, 1941, empowering 


President to authorize certain 
Govt. agencies in the exercise of their 
wartime functions to enter into con- 
tracts without regard to the provi- 
sions of law relating to the making, 


Suspension of “the provisions of the sec- 
tions” —effect on permissive as well as 
mandatory provisions—where, by E. O. 
8719 and 8812, the President has suspended 
compliance with “the provisions of the 
sections” of the appropriation acts therein 
mentioned, the effect is to suspend com- 
pliance with provisions in said sections 
with respect to permissive action as well as 
the mandatory provisions, notwith- 
standing the administrative motives in 
recommending issuance of the Executive 
Orders may have been otherwise__. 


PRINTING AND BINDING: 


Appropriation availability—requisitions is- 
sued near close of fiscal year 


PRIVATE PROPERTY: 
See Property, private. 
PROJECTS: 


Bonneville Dam. See Bonneville Power 
Administration. 

Education of Selective Service registrants— 
appropriation availability—funds pro- 
vided by Emergency Relief Appropriation 
Act, 1942, may be used for prosecution on 
Federal basis of project for educating 
Selective Service System registrants to 
standard which conforms with minimum 
educational requirements for induction 
into armed forces of U. 8., but Selective 
Service System, as sponsor of project, may 
not use moneys appropriated for its opera- 
tion and maintenance to obtain any ma- 
terials to be used in connection therewith. 

Housing. See Housing. 


PROMOTIONS: 


Bee, also, Compensation, promotions; Pay, 
promotions. 


835 


Absence of mandatory requirements—en- 
listed personne]—there is no law providing 
that enlisted men of the Navy or Marine 
Corps shall mandatorily be promoted, 
advanced, or appointed to any other en- 
listed grade, or warranted or commis- 
sioned mi Seiphieerbinga caneehtaraidamna ms 

General effect of saving clause rights in case 
of temporary promotion—discussion of 
rights, benefits, privileges, gratuities, and 
money benefits (pay and allowances), 
saved by section 7 (a) of act of July 24, 1941, 
to personnel of Regular Navy or Regular 
Marine Corps who are temporarily pro- 
moted under authority of the act 

General effect of temporary war promotions 
as terminating existing enlistments— 
period for which a man enlists in Regular 
Navy is not terminated upon his accept- 
ance of temporary commission or warrant 
under authority of act of July 24, 1941, nor 
during occupancy of temporary office, and 
to discharge such a man would terminate 
his permanent status contrary to plain 
terms of the act 


PROPERTY: 


Private: 
Damage, loss, or destruction: 

Bailee-claim jurisdiction—claims _re- 
sulting from failure of Govt. to exercise 
proper care under its bailment con- 
tracts are cognizable under sec. 236, 
R. 8., as amended, authorizing G. A. 
O. to settle and adjust claims against 
U. 8., and appropriated funds may be 
used to satisfy such claims when prop- 
erly established 7 

Bailee’s liability generally—bailee, under 
a mutual benefit bailment, ordinarily 
is responsible for damage, reasonable 
wear and tear excepted, to bailed 
property even though not expressly 
provided for in contract, and under 
such bailment contracts U. 8. is liable 
for damages resulting from negligence 
of its employees ois 

Consequential damage—if Sec. of Nav 
should determine, pursuant to an 
appropriation provision authorizing 
him to consider, etc., and pay from 
the appropriation claims for damages 
to private property growing out of the 
operations of naval aircraft, that dam- 
ages resulted to owner of milch goats 
which were frightened when naval 
aircraft operated in vicinity of goat 
dairy, payment may be made from 
the applicable appropriation, “‘Avia- 
tion, Navy,” of such amount as may 
be found due. 3 Comp. Gen. 234; 
4 id. 1074; and 13 id. 349, distinguished -. 

Emergency Relief Act provision: 
Finality of administrative action— 

doctrine of election of remedies has 
no application where party has in 
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Damage, loss, or destruction—Continued. 
Emergency Relief Act provision—Con. 


Page | PROPERTY—Continued. Page 
Private—Continued. 
Damage, loss, or destruction—Continued. 
Privately owned automobile used by 


fact only one available remedy, and, 
therefore, where legal claim has 
been erroneously filed with admin- 
istrative office under sec. 20, 1942 
Emergency Relief Appropriation 
Act, which provides for settlement 
of tort claims only, claimant is not 
barred from subsequent presenta- 
tion of claim to G. A. O. or to 


Scope of claims—authority in sec. 20 
of 1042 Emergency Relief Appro. 
Act for Commissioner of Work 
Projects to settle, and pay from the 
appro., any claim not in excess of 
$500 on account of damage to or 
loss of privately owned property 
caused by the negligence of W. P. A. 
employees while acting within scope 
of their employment, relates exclu- 
sively to tort claims and affords no 
basis for the Commissioner to settle 
claims for damages resulting from 
the negligence of employees in those 
cases, such as damage to rented 
equipment, in which the claimants 
otherwise have a legal remedy 
against the Government._.-_- : 

Military, naval, etc., service: 

Civilian clothing: 

Act of Oct. 6, 1917, providing for 
reimbursement of Navy personnel 
for certain losses of personal prop- 
erty in marine disasters, etc., does 
not authorize reimbursement for 
civilian clothes lost in a marine 
disaster by a Navy enlisted man 
en route to duty in a foreign 
country, even though he was 
required by his orders to have 
both uniform and civilian clothes 
while performing the assigned 

Naval Regulations may not pre- 
scribe civilian clothing for Navy 
personne! so as to obligate Govt. for 
loss thereof under act, Oct. 6, 1917, 
providing for reimbursement for 
losses in marine disasters of per- 
sonal property required by the 
Naval Regulations 

Transit. See Property, private, dam- 
age, loss, or destruction, transit. 

Privately owned automobile used by 
employee in a travel status: 

Accident caused by Govt. employee 
operating a privately owned automo- 
bile on mileage basis at time of acci- 


dent and who, therefore, had duties — 


and liabilities of a private driver, 
may not be considered as having 
been caused by the Govt., and there 
is no authority, under statutory 


470350"—42——-82 


employee in a travel status—Con. 
provision authorizing administrative 
settlement of claims for damages to 
private property resulting from neg- 
ligence of employees acting within 
scope of their employment, for con- 
sideration of a claim for damages so 
caused, whether or not claimant, 
also, is a Govt. employee 
Statutory authority of Administrator 
of National Youth Adm. to settle 
certain claims for private property 
damage resulting from negligence of 
Administration’s employees in- 
cludes authority to settle claim of 
employee of Administration for dam- 
age to privately owned automobile, 
which was being used for official 
travel on a mileage basis, caused by 
negligence of another employee of the 
Administration acting within scope of 
his employment, provided employee 
causing the accident was not himself 
operating an automobile on a mileage 
basis at the time. 20 C. G. 339, 


ment under substantive law for dam- 
age to private property caused by the 
negligent operation of a privately 
owned automobile while being used 
on a mileage basis by an employee 
authorized to so travel in connection 
with Government business, and, 
therefore, a claim for such damage 
may not be considered under a statu- 
tory provision authorizing adminis- 
trative settlement of claims on 
account of private property damage 
resulting from the negligence of em- 
ployees acting within the scope of 
their employment 


Rented equipment, etc.—Government’s 


liability for damages to rented equip- 
ment caused by negligence of its em- 
ployees arises by reason of its obliga- 
tion as a bailee under the rental con- 
tract, and, therefore, since claims for 
such damages are legally enforcible 
against the Government, either through 
the courts or by settlement of the 
G. A. O., they are not for settlement 
by an administrative officer under his 
authority to settle tort claims. Prior 
inconsistent decisions will no longer 
be followed 


Subrogation: 


An insurer under workmen’s compen- 
sation laws of California, including 
the State Compensation Insurance 
Fund, who pays or is obligated to 
pay compensation to an insured em- 
ployee injured through the opera- 
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PROPERT Y—Continued Page | PROPERTY—Continued, 
Private—Continued. Private—C ontinued. 
Damage, loss, or destruction—C ontinued. Repairs and improvements. See Leases, 
Subrogation—Continued. repairs and improvements; Repairs and 
tion of the P. O. Dept. may be Improvements, private property. 
regarded as a claimant by subroga- Storage. See Storage, private property. 
tion under act of June 16, 1921, as Publie: 
amended, authorizing the Post- Damage, loss, or destruction: 
master General to adjust certain Releases. See Releases, 
claims for damage arising as a result damage claims. 
of the activities of said Dept... : Transit: 

Claims by subrogees may be consid- Freight charges: 
ered by Postmaster General under 
act of June 16, 1921, as amended, 
authorizing him to settle “any 
claim” for damages to person or 
property arising out of operation of 
the P. O. Dept. where his award late that full freight to destination 
does not exceed $500, if such claims shall be payable upon receipt ‘of 
are based on circumstances that goods by carrier and shall be 
would create a legal liability on the 
Govt. to pay the damage of the 
injured party were it not for the 
sovereign immunity of the Govt. 
from suit in such matters 

Discussion whether finding of negli- 
gence on part of Govt. employee is 
condition precedent to favorable con- 
sideration by Postmaster General 
under act, June 16, 1921, as amended, 
of claim by subrogee for damages 
arising out of operation of Post 
|) 

Transit: 

Extent of Government liability—per- 
son in military service asserting 
claim under act, Mar. 4, 1921, on 
account of damage to property 
transported by common carrier is 
entitled to payment only for amount 
of loss or damage in excess of amount 
recoverable from carrier. _......_.... ; : : eo 

Government suit against carrier: istrative certification, of conditions 
Fact that Govt. may make payment relied upon as excusing nondeliv- 

under act, Mar. 4, 1921, to one in ery or failure to obtain receipts. _. 
military service for loss or damage Where shipment by ocean carrier is 
of property in transit does not give on Govt. bill of lading which con- 
rise to cause of action in favor of templates payment of freight up- 
Govt. against carrier_...._....._. on submission of bill of lading prop- 
Where Govt. contracts for transfer erly accomplished, including cer- 
of private property of persons in tificate of consignee showing re- 
military service, Govt. is under no ceipt at destination, payment of 
obligation to prosecute loss or freight is not authorized without 
damage claim of property owner showing of delivery or of excusable 
failure to deliver, notwithstanding 

Transportation charge payments— provision in bill of lading that, un- 
payments otherwise due a motor less otherwise specified, shipment 
carrier under a contract with U. 8. is subject to conditions governing 
for transportation of personal effects shipments on commercial bills of 
of Army officer may be made with- lading, one of which conditions is 
out withholding any amount repre- that full freight is due upon receipt 
senting alleged damage to the effects of goods by shipowner and shall be 
in transit, notwithstanding the deemed “irrevocably earned, ves- 
officer may later assert a claim sel or goods lost or not lost’’_ 
against U.S. under act, Mar. 4, 1921, : 
for amount of his damage in excess of PUBLIC FUNDS: 
amount recoverable from thecarrier. 804| See Funds, public. 


Government 


General rule is that delivery of cargo 
at destination is a condition pre- 
cedent to right to ocean freight 
charges, so that, while parties may 
agree to a different rule and stipu- 


deemed fully earned ‘vessel lost 
or not lost’, it is essential that 
such provision, to be effective, be 
clearly a part of contract of carriage. 
Where original Govt. bills of lading 
or other receipts showing delivery 
of shipments to Philippine Islands 
and Guam cannot be obtained by 
reason of war, no objection to pay- 
ments of transportation charges on 
basis of copies accompanied by ad- 
ministrative certification that 
such copies correspond to duly 
signed memorandum copies re- 
tained in administrative office 
showing receipt of shipments for 
transportation, together with car- 
rier’s waiver of collection of any 
further charges if the originals are 
later located, and a satisfactory 
showing, substantiated by admin- 
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PUBLIC HEALTH SERVICE: 


Commissioned personnel—status when de- 
tailed to Coast Guard—under Exec. Order 
8988, commissioned officers of Public 
Health Service detailed on Coast Guard 
vessels are part of U. S. naval forces 


PUBLIC LANDS: 


Royalties—accounting, disposition, etc.— 
oil, gas, etc., on wildlife refuges—moneys 
received by U. 8, pursuant to deed , under 
which Govt. acquired land for wildlife 
refuge, providing for royalty to U. 8. for 
all oif, gas, sulphur or other minerals re- 
moved and saved from the land by grantor 
are not receipts “from the sale or 
other disposition of * * * spontaneous 
products of the soil’’ on wildlife refuges 
25% of which is required by sec. 401, act 
of June 15, 1935, to be distributed to the 
county or counties in which the refuge is 
located, but are receipts for benefit of U. 8. 


Page | PURCHASES—Continued. 


Statutory restrictions in general—-general 
effect of War Powers legislation, ete.— 
neither sec. 201 of Title Il, First War 
Powers Act, 1941, empowering President 
to authorize certain Govt. agencies and 
depts. to disregard, in exercise of wartime 
functions, statutory restrictions relating 
to progress payments and to making, per- 
formance, modification, ete., of contracts, 
nor E, QO. 9001, issued pursuant thereto, 
authorizes non-observance of statutory 
purchase restrictions on certain supplies 
and equipment 


QUARTERS: 


See, also, related heading: /lousing 
Construction: 
Maximum cost limitations: 
Utilities, etc., costs: 
Costs of utilities which are required by 
various naval appropriation acts to 
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Page 


and for handling accordingly - .-.__.-.-- 
Sales—land, timber, etc. See Sales, public 
lands. 


PUBLIC PROPERTY: 
See Property, public. 
PUBLIC UTILITIES: 
See Telegrams; Telephones. 
PUERTO RICO: 
Puerto Rico Reconstruction Administra- 


be included in specified maximum 
unit cost of certain housing construc 
tion include not only such items as 
are located within or immediately 
adjacent to the building walls, such 
as plumbing, heating, etc., but, also, 
necessary general utilities systems 
such as sewage disposal, gas, elec- 
tricity, and water constructed at 
Government expense 

Expenditures under Work Projects 


tion—housing—rental contracts with em- 
ployees—if contracts between Puerto Rico 
Reconstruction Administration and its 
employees for occupancy of low-cost hous- 
ing projects be entered into under same 
terms and conditions as with nonemploy- 
ees, and if there be excluded from the list 
of eligible occupants employees who act in 
behalf of the U. 8. in the transactions so 
as not to violate the provisions of 18 U. 3. 
Code 93, such contracts would not be 
objectionable as being in contravention of 
the rule of public policy against the Govt. 
contracting with its einployees or of the 
prohibition in sec. 1765, R. S., against extra 
allowances or compensation for employees 


PURCHASES: 


Automobiles, trucks, ete. See Vehicles. 

Coal, See Contracts, coal. 

Open-market—limitation on amounts— 
interdepartmental service funds—pur- 
chases from working funds advanced to 
Coast and Geodetic Survey, Commerce 
Dept., by Army Air Corps, pursuant to 
sec 601, act of June 30, 1932, for carrying on 
a project for the Air Corps are subject to 
the exception to the advertising-for-bids 
requirement of sec. 3709, R. 8., contained 
in the act of June 12, 1906, applicable to the 
Air Corps, rather than to the exception 
contained in the act of Oct. 10, 1940, appli- 
cable to the Commerce Dept... .......-.- 


Administration projects, such as 
sewer construction and water main 
extensions, in connection with con- 
struction of certain housing author- 
ized under various naval appropria- 
tions must be included in the unit 
cost of the housing for the purposes of 
the limitations in the appropriation 
acts to the effect that no part of the 
appropriations shall be available or 
be, obligated for the erection of 
quarters in excess of the unit costs 
specified therein : 

To extent that such items as con- 
struction of walks, improvement of 
grounds, etc., are essential to comple- 
tion of housing units of type contem- 
plated by various naval appropria- 
tion acts, the cost thereof should be 
included in computing the maxi- 
mum unit costs specified in said 


“Utilities, etc.”’, defined—term “utilities”, 
when used in connection with building 
construction, has reference to such items 
as sewer and water facilities, heating de- 
vices, electric wires and fixtures, etc., 
and the term “heating and plumbing 
apparatus, wiring and fixtures” is suffi- 
ciently broad and comprehensive in 
meaning to include sewer and water 
RR 5 hk bc rented demritetbnietececee- 
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QUARTERS—Continued. Page | QUARTERS—Continued. 
Quarters allowance: Quarters allowance—Continued. 
Dependents: Dependents—Continued. 
Accompaniment to overseas station Claims arising in prior enlistments— 


prevented by order—where depend- 
ents of Navy enlisted men are not per- 
mitted to accompany them to overseas 
stations for a cause which has been 
legislatively recognized—as  distin- 
guished from a departmental conclu- 
sion that such is necessary—quarters 
allowance for dependents is authorized, 
for so long as such cause continues, 
from the date subsequent to Dec. 20, 
1941, the date of a general departmental 
order directing evacuation of depend- 
ents from overseas stations, that the 
enlisted man arrived at his overseas 
station, provided public quarters are 
not occupied by the dependents after 
that date 

Children: 

Legitimacy—child born of unrecog- 
nized common-law marriage relation- 
ship may not be considered “‘legiti- 
mate’ for dependency allowance 
purposes prior to the legal marriage 
of the parties in a State where legal 
marriage legitimatizes such off- 
spring -_---- SHE . 

Stepchildren—relation of stepparent 
and stepchild does not survive the 
death of the wife so as to authorize 
money allowance for quarters for 
dependents of an enlisted man under 
the act of Oct. 17, 1940, even though 
he continue te maintain the child 
from his own income 

Claims arising in prior enlistments: 

Direct settlement v. payment by dis- 

bursing officer: 

Claims received in General Account- 
ing Office from enlisted men now 
in service for money allowance 
authorized by act, Oct. 17, 1940, 
for quarters for dependents involv- 
ing periods in both a prior and 
current enlistment between 
which there was no break in service 
will be transmitted to department 
concerned for determination, un- 
der authority conferred by sec. 10, 
act, Mar. 7, 1942, of fact of de- 
pendency, and if claimant be 
found entitled to benefits of the 
act, payment may be made by 
disbursing officer for entire period 
of claim ELS 

While general rule is that disburs- 
ing officers shall pay iterns of pay 
and allowances to enlisted men in 
their current enlistment only, such 
rule will be relaxed to permit pay- 
ment by disbursing officers of 
proper claims for money allowance 
authorized by act, Oct. 17, 1940, for 
quarters for dependents involving 


Continued. 
Direct settlement v. payment by 

disbursing officer—Continued. 
periods in both prior and current 
enlistments, where men are now 
in service and there was no break 
in service between prior and cur- 
rent enlistments .. 


Common-law marriage. See Husband 


and Wife, marriage, common-law, 
rental, subsistence, etc., allowances. 


Divorce. See Divorce, rental, quarters, 


and subsistence allowances. 

Effect of pay restriction during first four 
months of first enlistment—while a 
Navy enlisted man of third grade 
serving in his first enlistment is en- 
titled, by reason of restriction in sec. . 
12 (a), Selective Training and Service 
Act of 1940, to only $21 per month 
during first four months of service in 
such first enlistment, restriction is on 
base pay and in no way affects his 
rating nor his right as enlisted man of 
third grade to quarters allowance for 
dependents authorized by the act, 


Evacuation from overseas stations— 
where Navy enlisted men’s dependents 
were evacuated from overseas stations 
for a cause which has been legislatively 
recognized—as distinguished from a 
departmental conclusion that such 
evacuation was necessary—quarters 
allowance for dependents is authorized, 
for so long as the cause for evacuation 
continues, from the date subsequent 
to Dec. 20, 1941, the date of a general 
evacuation order, that the dependents 
were required to vacate public quar- 
ters, providing existing assignments of 
public quarters for dependents are 
terminated : ‘ 

Stepmother—term ‘‘mother” as used in 
sec. 4, act, June 10, 1922, as amended, 
defining dependents on account of 
whom military, etc., personnel may 
be paid rental, subsistence, etc., al- 
lowances, does not include a step- 
mother Sesadeas Setetons 

Transmission of claims for adminis- 
trative dependency determination— 
claims received in General Accounting 
Office from enlisted men now in service 
for money allowance authorized by 
act, Oct. 17, 1940, for quarters for 
dependents involving periods in both a 
prior and current enlistment between 
which there was no break in service 
will be transmitted to department 
concerned for determination, under 
authority conferred by sec. 10, act, 
Mar. 7, 1942. ..._- 
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QUARTERS—Continued. 
Quarters allowance—Continued. 


Page | QUARTERS—Continued. 
Rental allowance—Continued. 


Enlisted men occupying Govt. defense 
housing units—Navy enlisted men 
who occupy and are charged rent for 
Govt. low cost defense housing units 
constructed under authority of Title 
II, act, June 28, 1940, and Title IV, 
Sec. 201, Naval Appropriation Act for 
fiscal year 1941, are entitled, during such 
occupancy, to the money allowance pro- 
vided by law for quarters in lieu of 
public quarters, if the men are otherwise 
in a status entitling them to such al- 


of insular force of Navy are enlisted 
men of Regular Navy, current naval 
appropriations for quarters and sub- 
sistence allowances authorized to be 
paid enlisted men of Regular Navy by 
see. 11, act, June 10, 1922, are, in 
absence of administrative limitations, 
available for payment of such allowances 
to members of insular force of Navy--- 

Military, naval, ete., personnel—while 
assigned to vessel being fitted out— 
where there were no quarters or messing 
facilities for Navy enlisted men during 
period they were assigned to duty in 
connection with conversion and fitting 
out of vessel commissioned in ordinary, 
men may be paid quarters and sub- 
sistence allowances under sec. 11, act, 
June 10, 1922, but they are not entitled 
to such allowances during passage of 
vessel between ports when furnished 
subsistence by private contractor de- 
livering vessel __ 

Saved pay and allowance matters. See 
Pay, promotions, temporary, saved pay 
and allowances: Pay, saved pay and 
allowance matters. 

Rental allowance: 

Adequacy of quarters—voluntary occu- 
pancy—Navy officers without depend- 
ents who were not restricted from living 
off of premises of naval ammunition de- 
pot where they were stationed but who, 
with permission of officer in charge, 
voluntarily occupied unassigned quar- 
ters in an unfinished and incompletely 
furnished Government-owned building, 
are not entitled under act, June 10, 1922, 
as amended, to rental allowance for any 
time during period of such occupancy, 
said act having been designed to author- 
ize reimbursement to officers for expenses 
paid for private quarters when the Gov- 
ernment is unable to furnish public 


Assignment of quarters: 
Special defense housing: 

Low-cost defense houses constructed 
under authority of Title II, sec. 201, 
act of Sept. 9, 1940, which provides 
that the Sec, of War and the Sec. 


Assignment of quarters—Continued. 
Special defense housing—Continued. 
of the Navy may rent the houses to 
certain enlisted men and civilian 
employees with families, may not 
be rented to commissioned Navy 
officers, but, if any of the houses are 
not needed for the purpose for which 
authorized, they may be assigned 
to officers on a nonrental basis, in 
which case the officers would not be 
entitled to rental allowance ; 
Rule stated in 21 ©. G. 444, that Govt.- 
owned housing constructed under 
sec. 201, act, Sept. 9, 1940, and under 
jurisdiction of War and Navy Secre- 
taries may be assigned to commis- 
sioned officers on nonrental basis 
where houses are not needed for 
classes of persons for which specifi- 
cally constructed, is applicable to 
housing coustructed under act, June 


Dependents: 

Accompaniment to overseas station pre- 
vented by order—where dependents 
of Navy officers are not permitted to 
accompany them to overseas stations 
for a cause which has been legislatively 
recognized—as distinguished from a 
departmental conclusion that such is 
necessary—tental allowance for de- 
pendents is authorized, for so long as 
such cause continues, from the date 
subsequent t® Dec. 20, 1941, the date 
of a general departmental order direct- 
ing evacuation of dependents from 
overseas stations, that the officer 
arrived at his overseas station, pro- 
vided public quarters are not occupied 
by the dependents after that date .__ 

Children: 

Legitimacy—child born of unrecog- 
nized common-law marriage rela- 
tionship may not be considered 
“Jegitimate”’ for dependency allow- 
ance purposes prior to the legal mar- 
riage of the parties in a State where 
legal marriage legitimatizes such 
CBDR issee> tenes ¢5202-nendewne 

Stepchildren—relation of stepparent 
and stepchild existing between a 
Navy officer and the child of his wife 
by a former marriage does not sur- 
vive the death of the wife so as to 
authorize increased rental and sub- 
sistence allowances on account of de- 
pendent child as defined in sec. 4, act 
of June 10, 1922, as amended, even 
though the officer continues to main- 
tain the child solely from his own 


Common-law marriage. See Husband 
and Wife, marriage, common-law, rent- 
al, subsistence, etc., allowances. 








QUARTERS—Continued. 
Rental allowance—Continued. 
Dependents—Continued. 

Evacuation from overseas stations— 
where Navy officers’ dependents were 
evacuated from overseas stations for a 
eause which has been legislatively 
recognized—as distinguished from a 
departmental conclusion that such 
evacuation was necessary—rental al- 
lowance for dependents is authorized, 
for so long as the cause for evacuation 
continues, from the date subsequent to 
Dec. 20, 1941, the date of a general 
evacuation order, that the dependents 
were required to vacate public quar- 
ters, providing existing assignments of 
public quarters for dependents are ter- 
Sie: U6. Fe SL. 

Proof of dependency—affidavits. See 
Affidavits, dependency. 

Stepmother—term ‘‘mother’’ as used in 
sec. 4, act, June 10, 1922, as amended, 
defining dependents on account of 
whom military, etc., personnel may be 
paid rental, subsistence, etc., allow- 
ances, does not include a stepmother 

Issuance of certificate of creditable record— 
Marine Corps commissioned warrant 
officer with less than 3 years’ commis- 
sioned service who was retired prior to 
date of act, February 16, 1929, amending 
act, June 10, 1922, with respect to period 
pay of commissioned warrant officers as 
affected by certificates of creditable 
record, and who, upon being called to 
active duty in Decembef, 1941, was is- 
sued a certificate of creditable record cov- 
ering his service as of time of retirement, 
is entitled under act, Feb. 16, 1929, while 
on active duty and while receiving saved 
pay of a warrant officer to subsistence 
and rental allowances of second period 
based on such certificate. 16 C. G. 507 
and 21 éd. 181, distinguished 
Occupancy of quarters: 

Assignment of quarters matters. See 
Quarters, rental allowance, assignment 
of quarters. 

Canadian-Government quarters—fur - 
nishing of quarters by Canadian Govt. 
without cost, except for charge for use 
of furniture, to a U. 8. naval officer in 
his official capacity is in fact a furnish- 
ing of quarters on behalf of U. 8., and, 
therefore, he is not entitled to rental 
allowance authorized by sec. 6, act, 
June 10, 1922, as amended _-._.._....-. 

Leased Government housing—quarters 
which were originally constructed by 
War Dept. for housing military person- 
nel and which have been transferred 
to Interior Dept., leased by it to Wel- 
fare and Recreational Association of 
Public Buildings and Grounds, Inc., 
and then leased by such corporation to 

an Army officer, are not ‘‘public quar- 
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Rental allowance—Continued. 

Occupancy of quarters—Continued. 
ters” within meaning of sec. 6, act of 
June 10, 1922, as amended, and the 
officer is not precluded by reason of 
the occupancy of such quarters from re- 
ceiving payment of the rental allow- 
ance provided in said section 

On rental basis: 

Act of Jan. 21, 1942, authorizing officers 
in certain grades of Army, Marine 
Corps, Navy, and Coast Guard to 
occupy on a rental basis quarters in 
Govt.-owned low-cost defense houses 
constructed under act of Oct. 14, 
1940, may not be construed to extend 
same authorization with respect to 
houses constructed under acts of 
June 28, 1940, and Sept. 9, 1940... ___. 

Officers of Army, Marine Corps, Navy 
and Coast Guard specifically author- 
ized by act of Jan. 21, 1942, to occupy 
on a rental basis quarters in Govt.- 
owned low-cost defefise houses con- 
structed under act of Oct. 14, 1940, 
may be paid otherwise proper rental 
allowances while occupying such 
NTS aL Sls ILS. bee iecae 

Saved pay and allowance matters. See 

Pay, promotions, temporary, saved pay 

and allowances; Pay. saved pay and 

allowance matters. 

“Sea duty” definition: 

In order to constitute duty on board 
vessel as “‘sea duty” within meaning 
of sec. 6, act, June 10, 1922, with respect 
to rental, etc., allowance, it is unneces- 
sary that vessel be in commission ---- 

“Sea duty” as used in sec. 6, act, June 
10, 1922, and “‘sea service” and “‘sea 
duty” as used in sec. 1571, R. 8., as 
amended, are one and the same thing, 
and in order to be “at sea” within 
meaning of latter statute, it is unneces- 
sary that vessel be upon high seas ---- 

While assigned to vessel being fitted out: 

Navy officers, without dependents, who 
are ordered to duty in connection with 
the conversion and fitting out of a 
vessel commissioned in ordinary “‘and 
on board when commissioned” and 
whose orders do not indicate that 
shore duty is to be performed are on 
“sea duty” within the meaning of 
sec. 6, act of June 10, 1922, during the 
period of such conversion and fitting 
out, and, therefore, are not entitled to 
rental allowance, even though no suit- 
able quarters are available on board 
ship and the officers are not furnished 
quarters on shore. 21 C. G. 60, dis- 
tinguished __..... 

Navy officer, without dependents, at- 
tached to vessel commissioned fn ordi- 
nary for duty in connection with its 
conversion and fitting out, was not on 
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QUARTERS— Continued. 
Rental allowance—Continued. 
While assigned to vessel being fitted out— 
Continued. 

sea duty during period prior to full 
commissioning of the vessel, and con- 
sequently, may be paid rental allow- 

ance under sec. 6, act, June 10, 1922, for 

such period, where not furnished 
Government quarters either on board 

ship or on shore 


REAL ESTATE: 


Surplus and obsolete property sales—dis- 
position of proceeds—proceeds of sale of 
real estate, turned over to Public Build- 
ings Admin. for disposition as surplus real 
estate under act, Aug. 27, 1935, as amended, 
after acquisition by Farm Credit Admin. 
at foreclosure proceedings upon default of 
loans, are for deposit and covering into 
Treasury as miscellaneous receipts, under 
title ‘‘Sale of Land, Public Buildings Ad- 
ministration,” and not for deposit to 
credit of any F. C. A. appropriation or 
fund. --. 

Titles: 

Abstracts: 
Condemnation proceedings: 
Appropriation chargeable: 

Neither sec. 355, R. 8., as amended 
by act, Oct. 9, 1940, providing that 
head of dept. acquiring land shall 
procure any title evidence deemed 
necessary by Atty. Gen., and that 
expenses of procurement may be 
paid out of appro. for acquisition 
of land or out of one for contingen- 
cies of acquiring agency, nor act, 
Feb. 26, 1931, under which title to 
property vests in U. 8. when dec- 
laration of taking is filed, requires 
change in general rule in 8 Comp. 
Gen. 308 that costs of abstracts re- 
quired and obtained for use in con- 
demnation proceedings are charge- 
able to Dept. of Justice appro 

Inder Bonneville Act of Aug. 20, 
1937, which authorizes Bonneville 
Power Administrator to acquire 
by condemnation real estate or any 
interest therein for the purposes of 
the act and authorizes the han- 
dling of condemnation proceedings 
jointly by the Dept. of Justice and 
the Administration, the costs of 
abstracts of title required and 
obtained for use in connection 
with such proceedings are charge- 
able to the appropriation of the 
acquiring agency rather than to 
Dept. of Justice appropriations as 
would be required under the usual 
rule stated in 8 Comp. Gen. 308 - 

Where abstracts of title are required 
prior to institution of condemna- 
tion proceedings, or when required 
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Titles—Continued. 
Abstracts—Continued. 
Condemnation proceedings—Con. 
Appropriation chargeable—Con. 
after termination of such proceed- 
ings, appro. available for acquisi- 
tion of property is properly charge- 
able with cost of abstracts, but 
where they are required incident 
to and after condemnation pro- 
ceedings have been instituted, 
general rule is that their costs are 
chargeable to Dept. of Justice 
appro. See 8 Comp. Gen. 308 
Easements or rights-of-way: 
Effect of waiver of Attorney General’s 
opinion: 

Where, in connection with acquisition 
of easements or rights-of-way, Atty. 
Gen. waives requirement for his 
title opinion, Bonneville Power 
Adm. may purchase easements 
under authority of Bonneville Proj- 
ect Act of 1937 without obtaining 
perfect title, and need only obtain 
such title as in its judgment will 
protect interests of the Govt 

Where, in connection with acquisition 
of easements or rights-of-way by 
Bonneville Power Adm., Atty. Gen. 
waives requirement for his title 
opinion, Adm. in support of pay- 
ment therefor need obtain only such 
title evidence as, in its judgment, is 
warranted in the particular case, but 
should furnish a showing of waiver 
by Atty. Gen., an appropriate ad- 
ministrative statement of payee’s 
claimed interest in land, and evi- 
dence reasonably relied on by Ad 
ministrator in verification of payee’s 
claim of interest 


RECORDS: 


General Accounting Office. See General Ac- 
counting Office, records. 


REENLISTMENT ALLOWANCE: 
See Gratuities, enlistment allowance. 
REGULATIONS: 


Construction generally: 
Exceptions in general provisions: 

Exceptions to general rule in Annual 
and Sick Leave Regulations that em- 
ployee must be charged for overdrawn 
annual and/or sick leave are required 
to be strictly construed 

Exceptions to general rule prescribed by 
law, or regulations having force and 
effect of law, are required to be strictly 


Criterion as to administrative or statutory 
status—where Civil Service circular was 
issued under general authority of Civil 
Service Commission rather than under 
express authority of executive order, such 
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REGULATIONS— Continued. 
cireular partakes of nature of administra- 
tive regulation rather than statutory 


Particular agencies. See agency involved. 

Standardized Government Travel—applica- 
bility to Office of Coordinator of Informa- 
tion—no authority to grant “an excep- 
tion” in application of provisions of Stan- 
dardized Govt. Travel Regs. to employees 
of Office of Coordinator of Information 
traveling within U. S., since President’s 
letter allocating that agency’s funds from 
“Emergency Fund for the President” 
makes the Regs. inapplicable only for 
travel performed outside U. 8., and 
Independent Offices Appro. Act, 1942, in 
making such funds available, provides that 
no waiver of provisions of law generally 
applicable to expenditure of public funds 
shall be exercised unless President permits 
I eth cl entiet enntaenenndiie> 7 


REINSTATEMENTS: 
See Officers and Employees, reins'atements. 
RELEASES: 


Government damage claims: 

Execution authority—it is not one of func- 
tions of Comptroller General to execute 
releases of claims and demands by Govt. 
for damages arising out of accidents in- 
volving Govt.-owned vehicles. _-._...._. 

Procedure generally—where there is re- 
mitted to administrative office full 
amount for damage to Govt. vehicle, and 
execution of a release by Govt. is neces- 
sary, G. A. O. will not object if officer of 
agency concerned should execute such 
release, but, if no administrative officer 
is willing to execute such document and 
the matter may not be adjusted other- 
wise, Govt.’s claim should be submitted 
here for collection by suit if necessary -- 


RENT: 


Housing rentals. See Housing, rentals. 

Leases. See Leases, rent. 

Rental-purchase contracts. See Contracts, 
rental-purchaee. 


RENTAL ALLOWANCE: 
See Quarters, rental allowance. 


REPAIRS AND IMPROVEMENTS: 


Leases. See Leases, repairs and improvements. 
Private property: 
General restriction against—appropriated 
funds may not, as general rule, be used 
by agency of U. 8. for permanent im- 
provement of privately owned property - 
Rented equipment: 
Government liability: 
Where there was inadvertently omit- 
ted from contracts of cost-plus-a- 
fixed-fee contractor with equipment 
rental contract provision placing 
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REPAIRS AND IMPROVEMENTS—Con, 
Private property—Continued, 
Rented equipment—Continued. 
Government liability—Continued. 
responsibility for routine mainte- 
nance and normal running repairs 
on lessee, such contracts, for purpose 
of reimbursing prime contractor for 
cost of such repairs, may be consid- 
ered as in same category as those 
contracts which specifically place 
responsibility on prime contractor - - 
Where, under rental agreements en- 
tered into by cost-plus-a-fixed-fee 
contractor, “all routine mainte- 
nance and normal running repairs” 
are to be made by the lessee (prime 
contractor) without expense to the 
lessors and the expenses thereof were 
not included by lessors in computing 
rental rates, the prime contractor 
may be reimbursed by the Govt. for 
the cost of such repairs. 20 C. G. 
632, where rental rates were consid- 
ered normally to include an allow- 
ance for wear and tear incident to 
use of the equipment, distinguished. 


RETIREMENT: 


Annuities—set-off. See Set-Off, retirement 
annuities. 

Civilian: 
Annuities: . 

Disabled employees—effective date— 
once active duty or pay status of em- 
ployee terminates at some point during 
a month—whether by working or by 
grant of leave of absence with pay to 
that date—effective date of disability 
annuity on retirement is thereby fixed 
under act of April 23, 1930, as first day 
of following month, and such date may 
not be advanced to first day of preced- 
ing month by changing employee’s 
service record contrary to actual 
facts—whether by canceling leave al- 
ready granted and paid for or by can- 
celing check issued in payment for 
services actually rendered_-_._.._.__- 

Double compensation limitation. See 
Compensation, double, annuitants. 

Survivor annuity: 

Status as retirement annuity—‘‘Sur- 
vivor” annuity authorized by Civil 

Service Retirement Act, as amended, 

is not retirement annuity but par- 

takes of nature of insurance which 

retired employee provides for his 

duly designated beneficiary - .- - .__- 
Survivor annuitant’s eligibility for re- 
tirement annuity—where benefici- 

ary of “survivor” annuity author- 

ized by Civil Service Retirement 
Act, as amended, is employed in 
position falling within purview of 
said act, salary deductions should be 
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RETIREMENT— Continued. Page | RETIREMENT—Continued. 
Civilian—Continued. Civilian—Continued. 
Annuities—Continued. Deductions—Continued. 


Survivor annuity—C ontinued. 

made regularly from compensation 
paid, but question as to whether 
such beneficiary will be entitled to 
retirement annuity in addition to 
“survivor” annuity will be for de- 
termination under laws in force at 
time right thereto arises 

Deductions: 

Leave payments concurrent with mili- 
tary duty—retirement deductions 
should be made from compensation 
paid an employee for a period of 
annual leave, concurrent with active 
military or naval duty, granted pur- 
suant to act of Aug. ], 1941. ......__. 

Rate increase—Gen. Reg. 54, Supp. 
11, Feb. 2, 1942 

Special delivery messengers—voucher 
notation in cases of nondeduction— 
if it be the practice to make retire- 
ment deductions from amounts paid 
to special delivery messengers at first 
class post offices but not from amounts 
paid as special delivery fees to other 
regular Postal Service employees, 
postmasters should make proper nota- 
tion on special delivery voucher and 
schedule where employee involved 
is not subject to retirement deductions 
for special delivery service___........- 

Survivor annuitants—where beneficiary 
of “survivor” annuity authorized by 
Civil Service Retirement Act, as 
amended, is employed in position 
falling within purview of said act, 
salary deductions should be made 
regularly from compensation paid, 
but question as to whether such bene- 
ficiary will be entitled to retirement 
annuity in addition to “survivor” 
annuity will be for determination 
under laws in force at time right 


Third class post office personnel -in 
general: 

Compensation on which based—re- 
tirement deductions from com- 
pensation of third class post office 
employees determined to be 
within Civil Service Retirement 
Act, as amended, and whose com- 
pensation, based upon hours of duty 
and rates of pay as fixed by post- 
master involved, is paid either 
wholly or partially from appros. 
“Separating Mails” and “Unusual 
Conditions at Post Offices”, as well 
as from appro. “Clerks, Third 
Class Post Offices’, should be based 
upon their entire compensation, 
including amounts paid from each 
of said three appropriations 
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Third class post office personne! in 
general—Continued. 

Deduction forms approval—proposed 
forms to show retirement deductions 
from compensation paid employees 
of third class post offices and fees 
paid to special delivery messengers 
at first class post offices, approved 
with certain suggested minor 
changes... 

District of Columbia personnel: 
Court judges: 

Election as to retirement system ap- 

plicable: 

If judge of Municipal Court, Munici- 
pal Court of Appeals or Juvenile 
Court of Dist. of Col. elects to 
accept retirement benefits au- 
thorized for Judges of such courts 
by sec. 11 (a), act, Apr. 1, 1942, 
he will have relinquished his 
right to retirement benefits under 
Civil Service Retirement Act of 
1930, as amended—a claim for re- 
tirement deductions under latter 
act to be regarded as such in 
election... cae : 

Provisions of sec. 11 (a), act, Apr. 1, 
1942, establishing retirement sys- 
tem for judges of Municipal Court, 
Municipal Court of Appeals and 
the Juvenile Court of Dist. of Col., 
are not mandatory but merely 
grant said judges privilege of elect- 
ing to receive benefits therein pro- 
vided, and until such election is 
made, said judges are not “subject 
to another retirement system’’ so 
as to exclude them from benefits 
of Civil Service Retirement Act 
of 1930, as amended, to which they 
are otherwise entitled.____- : 

Deductions—during military or naval 

service—military or naval service 
rendered by policemen, firemen, and 
teachers of Dist. of Col. pursuant to 
Selective Training and Service Act 
of 1940 or Pub. Res. No. 96 of Aug. 27, 
1940, may not be counted in comput- 
ing longevity for retirement under 
statutes applicable to such personnel, 
and therefore, they are not required or 
authorized to contribute to their retire- 
ment funds, either currently while in 
military or naval service or upon re- 
storation to civilian positions, for 
period of such service 

Service credits—military or naval serv- 
ice—military or naval service rendered 
by policemen, firemen, and teachers of 

Dist. of Col. pursuant to Selective 

Training and Service Act of 1940 or 

Pub. Res. No. 96 of Aug. 27, 1940, may 
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RETIREMENT—Continued. 
Civilian—Continued. 

District of Columbia personnel—Con. 
not be counted in computing longevity 
for retirement under statutes applic- 
able to such personnel, and therefore, 
they are not required or authorized to 
contribute to their retirement funds, 
either currently while in military or 
naval service or upon restoration to 
civilian positions, for period of such 
service ....... . 

Eligibility status: 

Postal Service employees’ eligibility in 
general—while it would appear that 
employees at third class post offices, 
and special delivery messengers at 
first class post offices are, by reason of 
of nature of their compensation, within 
classes excluded by E. O. 9154 from 
Civil Service Retirement Act, as 
amended, since said E. O. confers upon 
Civil Service Commission authority to 
determine whether particular em- 
ployees or groups fall within classes 
excluded, this office will not undertake 
to determine or question retirement 
status of such-employees_._..........- 

Survivor annuitants—where beneficiary 
of “survivor” annuity authorized by 
Civil Service Retirement Act, as 
amended, is employed in position fall- 
ing within purview of said act, salary 
deductions should be made regularly 
from compensation paid, but question 
as to whether such beneficiary will be 
entitled to retirement annuity in addi- 
tion to “survivor” annuity will be for 
determination under laws in force at 
time right thereto arises __ _-__-_. ; 

Term “employees subject to another re- 
tirement system” defined—words 
“subject to’”’ as used in sec. 3, Civil 
Service Retirement Act of 1930, as 
amended, providing that said act shall 
not apply to employees who are sub- 
ject to another retirement system, con- 
note obligation on part of employees by 
reason of appointment or employment 
status requiring them to comply with, 
and making them liable to, terms, 
conditicns, and limitations of laws set- 
ting up retirement system, such as, 
requirement for regular deductions 
from salaries, limiting active service to 
certain age, for particular period of 







































































































































































































































































General effect of uniform retirement date 
act on administrative pay-adjustment 
action—no administrative action is ef- 
fective to change status of Federal per- 
sonnel for pay purposes between date 
retirement would have been effective 

but for uniform retirement date act of 

Apr. 23, 1930, and date retirement is re- 

quired to be made effective under said 

isso elena 
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Civilian—Continued. 
Reemployment: 

immediately upon retirement—a civilian 
officer or employee determined by the 
appointing authority to possess special 
qualifications who is separated from 
the service by retirement for age under 
sec. 1 of the Civil Service Retirement 
Act, as amended by act of Jan. 24, 
1942, may be immediately reemployed 
pursuant to sec. 2 (b) of the latter act 
without there being an actual break in 
service, or intervening period for which 
an annuity is payable_-_-_-......_. 

Leaves of absence matters. See Leaves 
of Absence. 

Limitation—applicability to retired en- 
listed men—sec. 204 of act of June 30, 
1932, prohibiting reemployment of per- 
sonnel retired from service of U. 8. or 
D. C. for age relates only to civilidn 
personnel retired under laws appli- 
cable to civilian personnel and does 
not prohibit employment in civilian 
position of retired Army enlisted 

Service credits—period of leave payments 
during military service—whether credit 
will be given for such periods of leave 
payments during military service in 

computing longevity for retirement is a 

matter for the Civil Service Comuinis- 

COR... 0 wn cnittnns Crebhicmnuucscedeok be ‘ 

Deductions—set-off. See Sé-Off, retirement 
deductions. 

Foreign Service—annuities—‘Under age 
60”—since legal effect of act, May 13, 1941, 
was to repeal provisions of sec. 26 (d), act, 
Apr. 24, 1939, with respect to deferred or 
reduced annuity of Foreign Service officers 
retired below age of 60 years, there is no 
authority to continue to make such re- 
duced or deferred annuity payments after 
Aug. 1, 1941, effective date of 1941 act, but 
their annuities may be computed from 
Aug. 1, 1941, and not retroactively to date 
of retirement, under and in accordance 
with amended sec. 26 (d) 

Military, naval, etc.: 
Army officers with only cadet service— 

Army officers whose only service prior 

to Nov. 12, 1918, was cadet service in 

Military or Naval Academy are not en- 

titled to retirement benefits of acts of 

June 13, 1940, and July 29, 1941, since the 

general language ‘‘who served in any 

capacity * * * prior to November 

12, 1918” as used in said acts to specify 

class of Army officers entitled to bencfits 

provided therein, does not overcome 
specific prohibition in sec. 6 of act of 

Aug. 24, 1912, against counting Academy 

service “in computing for any purpose 

the length of service of any officer of the 

Army” 
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Military, naval, etc.—Continued. 

General effect of uniform retirement date 
act on administrative pay-adjustment 
action—no administrative action is effec- 
tive to change status of Federal person- 
nel for pay purposes between date retire- 
ment would have been effective but for 
uniform retirement date act of Apr. 23, 
1930, and date retirement is required to 
be made effective under said act 

Retired pay. See Pay, retired. 

Pay. See Pay, retired. 


ROYALTIES: 
Public lands. See Public Lands. 


SALES: 


Acceptance of highest or other than highest 
bid—general rule—in disposing by out- 
right sale—as distinguished from ex- 
change—of old supplies, materials, etc., 
interest of Govt. requires that competitive 
bids be obtained and that highest bid 
meeting essential requirements of proper 
specifications be accepted.._...._......- 

Advertising—necessity or non-necessity. 
See Advertising, necessity or non-necessity, 
sales. 

Price adjustment—price-fixing orders—re- 
fund of amounts paid in excess of maximum 
price—contractor for purchase of Govt. 
scrap paper who paid, in accordance with 
contract executed prior to date of Emer- 
gency Price Control Act, 1942, more than 
maximum price established therefor is en- 
titled to refund of excess paid for deliveries 
on and after Feb. 11, 1942—claim for refund 
to be forwarded to this office for direct 
settlement. 20 C. G. 703, modified in 
view of subsequent legislation 

Price-fixing orders: 

Applicability to Govt. sales: 
Date when becoming effective— under 
Emergency Price Control Act of Jan. 
30, 1942, maximum commodity prices 
fixed by administrative order prior to 
the date—Feb. 11, 1942—Price Admin- 
istrator provided for by the act took 
office are binding on U. 8. on and after 


Federal Prison Industries, Inc., may not, 
in selling scrap material, insert in invi- 
tation for bids a provision that bids in 
excess of ceiling price established by 
Office of Price Administration and 
Civilian Supply for such scrap mater- 


Refund of amounts paid in excess of max- 
imum price—contractor for purchase of 
Govt. scrap paper who paid, in accord- 
ance with contract executed prior to 
date of Emergency Price Control Act, 
1942, more than maximum price estab- 
lished therefor is entitled to refund of 
excess paid for deliveries on and after 
Feb. 11, 1942—claim for refund to be 
forwarded to this office for direct settle- 





Price-fixing orders—Continued. 
ment. 20C. G. 703, modified in view of 
subsequent legislation 
Proceeds—disposition—miscellaneous re- 
ceipts. See Miscellaneous Receipts, sales. 
Public lands: 
Land, timber, etc.: 

Grantor’s right under reservation in 
deed—where Govt. acquired fee of 
land for wildlife refuge by deed re- 
serving to grantor right to prospect for, 
mine and remove oil, gas, or other 
minerals from land, subject to pay- 
ment of royalty to Govt., such reserva- 
tion in effect reserved in grantor title 
of oil, etc., under surface, so that oil is 
for disposition and sale under such 
terms and conditions as determined by 
grantor and not Secy. of Agri. (In- 
terior) as provided in sec. 401, act, 
June 15, 1935, relating to disposition of 
products on wildlife refuges 

Status of oil as “‘spontaneous product of 
the soil” —oil is not a “spontaneous 
product of the soil” within meaning 
of sec. 401, act, June 15, 1935, requiring 
portion of receipts from such products 
on wildlife refuges to be distributed to 
county or countries in which refuge 
is located 


SELECTIVE SERVICE SYSTEM: 


Appropriations. See Appropriations, Selec- 
tive Service System. 
Local draft boards serving without com- 
pensation: 

Status as ‘‘officers of the United States’’— 
uncompensated personnel of Selective 
Service System, including local board 
members, are officers of U. S_........_.- 

Traveling expenses, etc.: 

Applicability of Standardized Govt 
Travel Regulations—uncompensated 
personnel of Selective Service System 
including local board members, are 
officers of U. S., and their traveling 
expenses incident to attendance upon 
U. 8. courts as witnesses in their 
official capacity should be paid on 
basis of Standardized Govt. Travel 
Regulations from Selective Service 
System appropriations, rather than 
on a mileage basis, as provided in 28 
U. 8. C. 600e, from Dept. of Justice 
appropriations 

Effect of waiver of compensation— 
waiver forms signed by Selective 
Service local board members expressly 
waiving any right to pay or compen- 
sation relate only to services ordinarily 
rendered, so that signing of such 
waivers does not preclude payment 
from Selective Service System appro- 
priations of traveling expenses when 
they are required to travel from their 
homes as court witnesses in their 
official capacity... .................. 
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SELECTIVE SERVICE SYSTEM—Con. 
Local draft boards serving without compen- 
sation—Continued. 
Witness fees—uncompensated Selective 


Service System personnel, including 
local board members, who attend U. 8. 
courts as witnesses may be paid usual 
attendance fees from annual appropria- 
tions for the Dept. of Justice 
Registrants: 
Education of: 

Funds provided by Emergency Relief 
Appropriation Act, 1942, may be used 
for prosecution on Federal basis of 
project for educating Selective Service 
System registrants to standard which 
conforms with minimum educational 
requirements for induction into 
armed forces of U. 8., but Selective 
Service System, as sponsor of project, 
may not use moneys appropriated 
for its operation and maintenance to 
obtain any materials to be used in 
connection therewith................- 

Funds provided for operation and main- 
tenance of Selective Service System 
are not available for educating regis- 
trants so that they may meet educa- 
tional requirements for induction into 
armed forces of U. 8............-___. 


SERVICES BETWEEN DEPARTMENTS 
AND ESTABLISHMENTS: 


See Appropriations, transfers, between depart- 
ments and establishments. 


SET-OFF: 


Contract payments—administratively pre- 
audited cost-plus contractor payments— 
erroneous or improper payments made by 
cost-plus-a-fixed-fee contractors, after ad- 
ministrative preaudit approval, included 
in Govt. reimbursement payments to con- 
tractors under a contract stipulation pro- 
viding for such reimbursements, will, not- 
withstanding said stipulation, be collected 
from sums otherwise due contractor __. __ oe 

Damages—unliquidated—damage to private 
property transported at Government ex- 
pense—in suit by transportation company 
against U. 8. for transportation charges on 
personal effects of military personnel, U. 8. 
would not be allowed any amount by way 
of set-off or counter-claim merely because 
property owner may later assert claim 
against U. 8. under act, Mar. 4, 1921, for 
damage to property in transit, since 
amount payable as damage by U. 8. would 
not be liquidated and could not be deter- 
mined by court or any person or agency 


Indefinite, undetermined, or doubtful in- 
debtedness—general rule—under general 
rule that courts will not allow unliquidated 
claims to be set off, where claim is not only 
unliquidated at inception of legal action 
but is not susceptible of exact determina- 

tion by court, offset would not be allowed - 
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Retirement annuities: 
Annuities deferred upon separation from 
service: 


Availability in general for set-off— 
annuity payments due a former em- 
ployee pursuant to sec. 5, act, Jan. 24, 
1942, providing for annuity benefits at 
a certain age to former employees who 
have been separated from the service 
after serving 5 or more years, are avail- 
able as a set-off against an indebted- 
ness to the Government..._.....__._. 

Caveat establishing for future set-off 
purposes—Civil Service Commission 
advised that when debt is reported 
against employee coming within pur- 
view of sec. 5, act, Jan. 24, 1942, estab- 
lishing an annuity benefit plan for em- 
ployees who are separated from service 
after having served 5 years or more, a 
caveat should be placed against em- 
ployee’s account in retirement fund 
with view to collecting same when 
amount in fund to employee's credit, 
or annuity payments, become avail- 
able for set-off. __ 

Retirement deductions: 
Deductions retained in retirement fund for 
delayed annuity purposes: 

Availability in general for set-off before 
or after employee’s death—retirement 
deductions which are made from an 
employee's salary on and after date of 
act, Jan. 24, 1942, amending Civil 
Service Retirement Act, and which, 
upon separation of employee from 
service, are required to remain in re- 
tirement fund as basis for future an- 
nuity payments if employee has had 
5 or more years of service, are not 
available after separation for set off 
against an indebtedness to the Govt., 
but if the employee dies prior to be- 
coming eligible for an annuity, any 
amount to his credit in retirement fund 
otherwise payable to his estate is avail- 
able for set-off purposes__....-..-.-- ‘ 

Availability in general for set-off upon 
employee's claim for refund—retire- 
ment deductions made prior to Jan. 24, 
1942, from salary of an employee within 
purview of sec. 5, act, Jan. 24, 1942, 
amending Civil Service Retirement 
Act to provide in effect that retirement 
deductions made prior to Jan. 24, 1942 
—as distinguished from those made on 
and after such date where the em- 
ployee has had 5 or more years of 
service—shall be subject to withdrawal 
at his election upon separation from 
the service, are available for set off 
against an indebtedness to the Govern- 
ment if and when the employee makes 
claim for refund thereof ._............- 
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SET-OFF—C ontinued. 


Retirement deductions— Continued. 
Deductions retained in retirement fund for 
delayed annuity purposes—C on. 
Caveat establishing for future set-off 
purposes—Civil Service Commission 
advised that when debt is reported 
against employee coming within pur- 
view of sec. 5, act, Jan. 24, 1942, estab- 
lishing an annuity benefit plan for em- 
ployees who are separated from service 
after having served 5 years or more, a 
caveat should be placed against em- 
ployee’s account in retirement fund 
with view to collecting same when 
amount in fund to employee's credit, 
or annuity payments, become avail- 
able for set-off 
Employee-theft indebtedness—indebted- 
ness finding based on mere suspicion 
of theft—an administrative finding 
based solely upon suspicion that a 
former postal employee was responsible 
for shortages in the accounts of other 
employees because he had previously 
been found guilty of theft of Govern- 
ment funds in his own custody and 
had had access to the funds in the 
custody of the other employees does not 
establish a prima facie case against the 
former employee such as would justify 
setting off the amount of the shortages 
against the amount to his credit in the 


retirement fund. 19 Comp. Gen. 88, 


Prior to separation from service—Amount 
to credit of an employee in Civil Service 
retirement fund is not available for set 
off to liquidate an indebtedness of 
employee to U. S. while employee 
remains in service 


SICK LEAVE: 


See Leaves of Absence, sick. 


SIGNATURES: 


Signature card—voucher certifications—card 
data, filing, ete., requirements—Gen. 
Reg. 98—Revised, Mar. 14, 1942 ___._.____ 

Vouchers, etc.—vendor’s certificates—sign- 


SOCIAL SECURITY: 


Federal aid: 
State sales tax inclusion: 

Social Security Board may include in 
its grants under sec. 302 (a) of the 
Social Security Act to the State of 
California for unemployment compen- 
sation administration an amount rep- 
resenting the California retail sales 
tax—the legal incidence of which is 
upon the vendor—which the Dept. of 
Employment or other State agency is 
required to pay in connection with the 
purchase of supplies and equipment 
the Board finds necessary for the 


Page | SOCIAL SECURIT Y—Continued, 


Federal aid—Continued. 

State sales tax inclusion—Continued. 
proper administration of the unem- 
ployment compensation laws of that 
State. 17 Comp. Gen. 223, modified _. 

Social Security Board, under authority 
conferred by sec. 302 (a) of Social Secur- 
ity Act, as amended, may include in 
grants under said section to a State 
for unemployment compensation ad- 
ministration an amount to cover State 
sales taxes paid by State agency in 
purchasing supplies and equipment 
needed in administration of Stave un- 
employment compensation Jaws, irre- 
spective of whether “legal incidence”’ 
of tax is on vendor or vendee. 17 
Comp. Gen. 223, overruled. Same 
rule applies, also, to grants to States 
for purposes set forth in other titles of 
Social Security Act and Wagner-Peyser 
I  tintinwstdegetnin Mamtedreecta 


STATES: 


Federal aid—social security. See Social 
Security, Federal aid. 
Federal payments in lieu of taxes. See Pay- 
ments, in lieu of tazes. 
Taxes. See Tares. 


STATUTORY CONSTRUCTION: 


See, also, Words and Phrases for construction 
of particular language. 

Applicability scope in general—while a 
statute is presumed to speak from its 
enactment, it embraces all such persons or 
things as subsequently fall within its scope, 
and ceases to apply to such as thereafter 
fall without its scope._.- 

Applicability to sovereign—sovereign is 
not affected by statutory provisions or 
administrative orders unless expressly 
named therein or included by necessary 
implication Se 

Appropriations—authorized or made. See 
Appropriations, authorized or made. 

Authority to administer statute as authority 
to decide questions of law—authority to 
adminster the provisions of a statute does 
not carry with it the power finally to 
determine disputed questions of law as to 
the construction of the statute being ad- 


Effective date of statutes. See Statutory 
Construction, time statutes take effect; also, 
related heading: Statutory Construction, 
retroactive operation of statutes. 

Effect of entire statute on part being con- 
strued—the intent of the legislative body 
as expressed in any part of a statute must 
be gathered from the reading of the statute 


“‘Ejusdem generis” rule—under doctrine of 
ejusdem generis, where general words follow 
enumeration of particular classes of persons 
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‘ 


or things, general words will be construed 
as applicable only to persons or things of 
same general nature or class as enumer- 
ated, and, therefore, words “other” or “any 
other” following enumeration of particular 
classes are to be read as “‘other such like’’ 
and include only others of like kind and 
GE ncupccrescccone pemapeh ceakneaaee 
Exceptions in general provisions—exceptions 
to general rule prescribed by law, or regu- 
lations having force and effect of law, are 
required to be strictly construed_......... 
Literal meaning broader than intended— 
the operation of a statute is to be restrained 
within narrower limits than its words im- 
port when the literal meaning of its lan- 
guage would extend to cases which the 
legislature never designed to embrace in 
elena: te A Rincomceerie Minti oA, sieriele St lltten ro 
Literal meaning narrower than intended— 
term “discharged enlisted men”’ as used in 
1942 Marine Corps appropriation ‘for 
payment to discharged enlisted men for 
clothing undrawn” is to be construed as 
descriptive term and not as term of limita- 
tion, and, therefore, as not barring accrued 
clothing allowance savings payments prior 
EG iri dnt onnnnvyagaicemueniiens 

Natural right limitations—rule of statutory 
construction that statutes in derogation of 
natural rights are to be strictly construed 
and are not to be extended by construction 
to matters not clearly or expressly therein, 
particularly where such statutes are penal 
in nature, is applicable to contract under 
which contractor relinquishes natural 


Provisos: 


First proviso of sec. 2, act, Mar. 9, 1942, 
authorizing under certain conditions 
uniform and equipment allowance for 
members of Officers’ Reserve Corps 
commissioned prior to Sept. 26, 1941, is 
independent enactment from, and does 
not constitute exception to, enacting 
clause of said section, authorizing under 
certain conditions similar*allowance for 
persons originally commissioned in 
Army of U. 8. on or subsequent to Sept. 
SE tile cateatiesernntharcie pian eee ial 

While the usual office of a proviso is to 
qualify, restrict, or limit some matter in 
the section or part of the statute to which 
it is attached, yet if its terms are broader 
and more comprehensive than required 
for such purpose, it will operate as a gen- 
eral enactment and control matters not 
within the scope of such section or part -- 

Repeals: 

Previous statute entirely covered by sub- 
sequent legislation..._...._- 

Repeals by implication are not favored... 

Retroactive operation of statutes—statutes 

apply only to future cases unless other- 

wise expressly stated or unless it appears 
by necessary implication from nature and 
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words of statute that retrospective effect 
was intended 


Specific ». general provisions—later general 


statute does not affect operation of earlier 
special statutes unless special statute is ex- 
pressly repealed, or is so wholly inconsist- 
ent with general statute that its repeal 
must of necessity be implied 


Time statutes take effect—statute is effective 


from and after its date unless clear from 
language of statute that different effective 
date was intended 


Unambiguous provisions—if the language of 


a statute is plain and free from ambiguity, 
and expresses a single, definite and sensi- 
ble meaning, that meaning is presumed to 
be the meaning which the legislative body 
intended to convey. ...........-.......... 


Jse of legislative history, title, etc.: 


Committee reports, etc., preceding enact- 
ment of statute may not be referred 
to in order to ascertain its meaning 
except where ambiguity or uncertainty 
exists as to meaning of words used 

Since intended meaning of sec. 2 (b), act, 
Jan. 24, 1942, relating to reemployment 
of retired civilian employees with special 
qualifications, when considered in con- 
nection with sec. 2 (a) of said act, is not 
clear, and literal construction of terms 
used would result in vain and useless 
procedure amounting to absurdity, there 
is justified a reference to legislative 
history of enactment, particularly to 
committee report and debates, to deter- 
mine whether intention was to permit 
reemployment, upon retirement for age, 
without there being a break in service, 
or period for which annuity was pay- 


STORAGE: 
Private property: 


Household effects: 

Appropriation availabilit y-—-decentrali- 
zation of Federal agencies—funds allo- 
cated from appropriation ‘‘Emergency 
Fund for the President’ made by 
Independent Offices Appropriation 
Act, 1942, for transfer of household 
goods and personal effects of “‘decen- 
tralized” employees ‘“‘as provided by 
the act of Oct. 10, 1940, and regula- 
tions promulgated thereunder” are 
not available for expense of tempo- 
rarily storing such goods and effects 
in transit, in absence of specific pro- 
vision therefor in the allocation letter, 
in the said act of Oct. 10, 1940, or in the 
regulations 

Authority for packing, crating, etc., as 
authority for storage—phrase “‘pack- 
ing, crating, drayage, and transporta- 
tion of household goods and personal 
effects” as used in uniform transporta- 
tion of household effects statute of 


Page 
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STORAGE—Continued. 
Private property—Continued. 


Page | SUBSISTENCE—Continued. 
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Household effects—Continued. 
Oct. 10, 1940, does not include author- 
ity for storage either at place from 
which or place to which property is 
transported 


SUBROGATION: 


Personal injury claims. See Personal In- 
juries, subrogation. 
Private property damage, loss, or destruc- 
tion claims. See Property, private, damage, 
loss, or destruction. 


SUBSISTENCE: 


See, also, related headings: Traveling Fr- 

penses: Etc. 

Actual expenses—cominutation. See Sub- 

sistence, per diems. 

Air travel: 

Aerial maneuvers—where orders to sub- 
stantial number of military personnel, 
not specifically designated as a military 
organization but functioning as such 
under a superior commander, direct air 
travel to participate in simulated com- 
bat activities, the air travel status of the 
personnel for purposes of payment of per 
diem in lieu of subsistence will be ter- 
minated by the directed duty 

Delays: 

During training flight—Army personnel 
performing under orders a cross coun- 
try airplane flight for training purposes 
were not in an air travel status, and 
telegraphic orders, issued after plane 
was forced down, instructing personnel 
to remain with plane until repairs were 
completed and confirmatory orders 
purporting to authorize per diem for 
travel in an air travel status for the 
more than 72 hours of delay were with- 
out effect to place the personnel in such 
a travel status so as to authorize pay- 
ment of a per diem 

Port of embarkation—if an officer’s orders 
direct travel by air, without troops, 
from a point in U. 8. to an ultimate 
destination outside U. 8., and pre- 
scribe reimbursement as for such 
travel, a delay incident to mode of 
travel at port of embarkation for the 
overseas portion of the journey would 
not affect the officer’s travel status so 
as to deny reimbursement of actual 
traveling expenses or per diem in lieu 

Requirement that orders be specific— 
orders directing travel of military per- 
sonnel by air should be made sufficiently 
specific, without disclosing confidential 
information, to permit a reasonably cer- 
tain determination of their air travel 
status for purposes of payment of per 
diem in lieu of subsistence authorized 
by sec. 12, act, June 10, 1922, as amended, 
and the regulations issued pursuant 





Special training duty or tests: 

Where orders direct air travel by limited 
number of officers and enlisted men 
“for purpose of receiving instructions 
relative to flights in connection with 
Pursuit Searchlight test,” and pur- 
pose of individual instruction is to per- 
fect them in performance of duty of 
specific character, fact that such in- 
structions would enable individual to 
function better in performance of par- 
ticular military duty in actual combat 
does not affect air travel status for per 
diem in lieu of subsistence purposes 

Where orders direct the travel of a 
limited number of personnel, not as a 
military organization or command, for 
temporary individual instruction or 
for the purpose of testing equipment, 
their otherwise continuing air travel 
status will not be terminated by the 
directed duty 


Attendants—discharged personnel—appro- 


priation availability—in absence of specific 
statutory provision therefor, payment of 
expenses of attendant to accompany Navy 
enlisted man to his home after his dis- 
charge on account of physical disability is 
unauthorized _ nae 


Boards, commissions, committees, etc. 


See related heading: Traveling Erpenses, 
boards, commissions, committees, etc. 


Commutation. See Subsistence, in kind, 


commutation; Subsistence, per diems. 


Fractional days: 


Per diems: 
Absence between 8 a. m. and 6 p. m.: 

A Government traveler who is subject 
to provisions of Standardized Gov- 
ernment Travel Regulations and 
who leaves his official station at 
8 a. m., pursuant to official orders, 
arrives at his place of duty at 9:30 
a. m., and after concluding his official 
business leaves such point at 5 p. m., 
arriving back at his station at 6:30 
p. m., is entitled, under par. 51 of 
said Standardized Government 
Travel Regulations, to one-half of a 
per diem, the restriction against 
paying any per diem for absence 
between 8 a. m. and 6 p. m. con- 
tained therein not being for applica- 
tion since the absence was not 
entirely between 8 a. m. and 6 p. m 

Where employee’s regular tour of duty 
falls between hours other than 8 a. m. 
to 6 p. m., the proviso in par. 51, 
Standardized Government Travel 
Regulations, that “‘no per diem will 
be allowed when the departure is 
after 8 a. m. and the return on the 
same day is prior to 6 p. m.”’ does 
not preclude allowance of per diem 
for official travel performed entirely 
between 8 a, m. and 6 p, m 
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Fractional days—Continued. In kind—Continued. 7 
Per diems—C ontinued. nished transportation and subsistence ' 
Absence during tour of duty fixed at at termination of hospitalization to 
hours other than between 8 a. m. and place from which taken for active 
6 p. m.—even though an employee's duty, provided appropriation is avail- 
regular tour of duty falls between | Seale Be OSS 15 
hours other than 8 a. m. to 6 p. m., Commutation: 
no per diem may be allowed for travel Field parties—since temporary survey- 
performed entirely within the hours of ing assistants, General Land Office, 
en SE cn onancies abiunneoe 655 are not within purview of Classifica- 
Absence from temporary station at tion Act prescribing fixed salary rates 
which no per diem is paid—employee from which must be deducted under 
in travel status away from permanent act, Mar. 5, 1928, determined value of 
headquarters for extended period of allowances furnished in kind, there is 
more than 24 hours who had agreed no objection to commuting amount 
that no per diem would be payable at it would cost Govt. to furnish sub- 
certain temporary duty station may sistence in kind to such employees 
be paid one-fourth per diem for any while away from their homes as mem- 
part of four quarters of calendar day— bers of surveying parties, and allowing 
beginning at midnight—spent in travel them that amount in addition to their 
status away from said temporary duty stipulated wage as part of their total 
station. Computation of per diem for compensation—employees to subsist 
continuous travel of less than 24 hours RE in ine ednnes fe 
away from permanent station, in Naval Reservists: 
which case quarter-day periods are Discharge while on active duty: 
computed from time of departure, Naval Reserve enlisted men on 
distinguished oad ee 4 active duty, retained for indefinite 
Daily return to home from temporary period of hospital treatment after 
duty station—where an employee discharge other than at expiration s 
voluntarily continued to reside at his of enlistment upon recommenda- 
home within the corporate limits of his tion of medical survey board, 4 
permanent station during a period of may not be paid at time of dis- 
duty at a temporary station located charge from service, commuted 
a short distance outside said corporate value of such transportation and 
limits, leaving his home shortly before subsistence which would other- 
8 a. m. each day and returning shortly wise be furnished at that time-__-- 15 
after 6 p. m. without incurring any While Naval Reserve enlisted man 
additional subsistence costs, and the on active duty, discharged other 
head of the department concerned has than at expiration of enlistment for 
reported that under the facts and cir- any of causes which entitle enlist- 
cumstances involved there is no basis ed man of Regular Navy, if so dis- 
for payment of per diem in lieu of sub- charged, to travel allowance, is 
sistence, the employee is not entitled entitled to transportation and sub- 
to payment of per diem in any amount, sistence in kind to place from 
even though the orders directing the which taken for active duty, pay- 
temporary duty authorized per diem.. 697 ment of the commuted value thereof 
Scope and general purpose of “‘8 a. m. to by RAEI... nennccacneser-< 15 
6 p. m.” rule—while “8a. m. to6 p.m.” Part of compensation. See Compensation, 
rule stated in par. 51, Standardized allowances, in kind. 
Govt. Travel Regulations denying Interruption of transportation by Govern- 
subsistence allowance for travel be- ment-owned vessel. See Subsistence, 
tween the hours of 8 a. m. and 6 p. m. vessels, Government-owned, delays en route. 
relates only to employees whose regu- Orders. See Orders. 
lar tour of duty falls within those Per diems: 
hours, its purpose was to deny per diem Airtravel. See Subsistence, air travel. 
for any trips of short duration where Fractional days. See Subsistence, frac- 
ordinary arrangement for subsistence tional days, per diems. 
would not be interrupted thereby.... 655 Private party consultation, conference, 
In kind: etc., matters. See Traveling Expenses, 
After termination of hospitalization fur- private parties. 
nished upon discharge—Naval Reserv- Statutory authorization necessity in 
ists—Naval Reserve enlisted men on general—in absence of express statutory 
active duty, retained for indefinite authority, either in appropriation act or 
period of hospital treatment after dis- otherwise, appropriated funds may be 
charge other than at expiration of en- used for payment of traveling expenses 
listment upon recommendation of on actual expense basis only and not on 


medical survey board, may be fur- 
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SUBSISTENCE— Continued. 
Per diems—Continued. 


Transitory temporary employees—tem- 
porary field surveying assistants, General 
Land Office, are entitled to the per diem 
in lieu of subsistence provided for in 
their contract of employment regardless 
of whether they may or may not be con- 
sidered as in a travel status, since the 
nature of their employment—temporary 
and transitory—and the fact that the per 
diem payment is really a part of their 
compensation, instead of @ travel allow- 
ance under Subsistence Expense Act of 
1926, as amended, make unnecessary 
designation of official headquarters as 
required by said Act and Standardized 
Government Travel Regulations -.....-. 

Travel.by mode other than as directed— 
employee's right to savings—employee 
ordered to travel by Govt. vehicle who 
nevertheless travels by common carrier 
and claims savings in compensation, 
per diem, and transportation of baggage, 
may be reimbursed only for such ex- 
penses, other than speculative, as Govt. 
would have sustained had travel béen 
as ordered, and may not be reimbursed 
for cost of common carrier travel 


bat activities, the air travel status of 

the personnel for purposes of payment of 

per diem in lieu of subsistence will be 
terminated by the directed duty__. 
Special training duty or tests: 

Where orders direct air travel by limited 
number of officers and enlisted men 
“for purpose of receiving instructions 
relative to flights in connection with 
Pursuit Searchlight test,” and pur- 
pose of individual instruction is to 
perfect them in performance of duty 
of specific character, fact that such 
instructions would enable individual 
to function better in performance of 
particular military duty in actual 
combat does not affect air travel 
status for per diem in lieu of sub- 
sistence purposes 3 S 


Where orders direct the travel of a limit- 
ed number of personnel, not as a mili- 
tary organization or command, for 
temporary individual instruction or 
for the purpose of testing equipment, 
their otherwise continuing air travel 
status will not be terminated by the 


directed duty 
Vessels—Government-owned —delays en 
route—where travel-by-transport status 


Subsistence allowance. See Subsistence Al- 
lowance. 
Temporary duty: 


Return to home daily: 

Where an employee voluntarily con- 
tinued to reside at his home within 
the corporate limits of his permanent 
station during a period of duty at a 
temporary station located a short dis- 
tance outside said corporate limits, 
leaving his home shortly before 8 a. m. 
each day and returning shortly after 
6 p. m. without incurring any addi- 
tional subsistence costs, and the head 
of the department concerned has re- 
ported that under the facts and cir- 
cumstances involved there is no basis 
for payment of per diem in lieu of sub- 
sistence, the employee is not entitled 
to payment of per diem in any amount, 
even though the orders directing the 
temporary duty authorized per diem - 

While under facts of involved case, 
employee may not be paid per diem 
in lieu of subsistence during period 
of duty at nearby temporary station 
when he continued to reside at home 
at permanent station, properly sup- 
ported claim for additional travel 
expense resulting from performance 
of temporary duty will be given con- 
ONIN. 2S SR a tie 


Travel status: 


Aerial maneuvers—where orders to sub- 
stantial number of military personnel, 
not specifically designated as a military 
organization but functioning as such 
under a superior commander, direct air 
travel to participate in simulated com- 
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of an Army officer was terminated upon 
arrival of transport at a U. 8. port due to 
suspected contagious disease, and travel 
to the officer’s new station was completed 
by rail, he is not entitled to reimbursement 
for any shore expenses, such as subsistence, 
incurred between the date of debarkation 
and the date of departure by rail for the 
new station 


SUBSISTENCE ALLOWANCE: 
Dependents: 


Children: 
Legitimacy—child born of unrecognized 
common-law marriage relationship 
may not be considered “‘legitimate’’ 
for dependency allowance purposes 
prior to the legal marriage of the parties 

in a State where legal marriage legiti- 
matizes such offspring -_........-- 


Stepchildren—relation of stepparent and 
stepchild existing between a Navy 
officer and the child of his wife by a 
former marriage does not survive the 
death of the wife so as to authorize in- 
creased rental and subsistence allow- 
ances on account of dependent child as 
defined in sec. 4, act of June 10, 1922, as 
amended, even though the officer con- 
tinues to maintain the child solely from 
his own income 

Common-law marriage. See Husband and 

Wife, marriage, common-law, rental, sub- 
sistence, etc., allowances. 

Proof of dependency—affidavits. See 

Affidavits, dependency. 
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SUBSISTENCE ALLOWANCE—Con. 


Dependents—C ontinued 
Stepmother—term “mother” as used in 
sec. 4, act, June 10, 1922, as amended, de- 
fining dependents on account of whom 
military, ete., personnel may be paid 
rental, subsistence, etc., allowances, does 
not include a stepmother... ._._- 
Insular force of the Navy—since members of 
insular force of Navy are enlisted men of 
Regular Navy, current naval appropria- 
tions for quarters and subsistence allow- 
ances authorized to be paid enlisted men of 
Regular Navy by sec. 11, act, June 10, 
1922, are, in absence of administrative lim- 
itations, available for payment of such 
allowances to members of insular force of 
PF ec tncste eatin 
Issuance of certificate of creditable end 
Marine Corps commissioned warrant of- 
ficer with less than 3 years’ commissioned 
service who was retired prior to date of 
act, Feb. 16, 1929, amending act, June 10, 
1922, with respect to period pay of com- 
missioned warrant officers as affected by 
certificates of creditable record, and who, 
upon being called to active duty in Decem- 
ber, 1941, was issued a certificate of cred- 
itable record covering his service as of time 
of retirement, is entitled under act, Feb. 16, 
1929, while onactive duty and while receiv- 
ing saved pay of a warrant officer to sub- 
sistence and rental allowances of second 
period based on such certificate. 16 C. G. 
507 and 21 id. 181, distinguished --......... 
Saved pay and allowance matters. See Pay, 
promotions, temporary, saved pay and allow- 
ances; Pay, saved pay and allowance matters. 
While attached to vessel being fitted out— 
where there were no quarters or messing 
facilities for Navy enlisted men during 
period they were assigned to duty in con- 
nection with conversion and fitting out of 
vessel commissioned in ordinary, men may 
be paid quarters and subsistence allowance 
under sec. 11, act, June 10, 1922, but they 
are not entitled to such allowances during 
passage of vessel between ports when fur- 
nished subsistence by private contractor 
delivering vessel... ...... A tet. 
While furnished subsistence by Government 
contractor—Navy enlisted men assigned 
to vessel commissioned in ordinary may 
not be paid subsistence allowance during 
passage of vessel between ports when fur- 
nished subsistence by contractor deliver- 


SUITS: 


Counterclaims—unliquidated claims—dam- 
age to private property transported at 
Government expense—in suit by trans- 
portation company against U. 8. for trans- 
portation charges on personal effects of 
military personnel, U. 8. would not be 
allowed any amount by way of set-off or 
counterclaim merely because property 
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SUITS—Continued. 


owner may later assert claim against U, 8. 
under act, Mar. 4, 1921, for damage to 
property in —_ since amount payable 
as damage by U. 8. would not be liquidat- 
ed and could aes be determined by court 
or any person or agency except Sec. of War 


Costs. See Courts, costs. 
Defenses: 


Persons in military service: 
Appearance fees—provisions of Soldiers 
and Sailors Civil Relief Act of 1940 
relating to court appointment of attor- 
neys to represent defendants absent 
in the military service modify the 
requirements of sec. 3, act, Feb. 11, 
1925, with respect to the payment of 
fees in U. 8S. courts, to the extent of 
authorizing such attorneys to file their 
appearance on behalf of the absent 
defendants without paying the fees, so 
that the clerks of U. S. courts will not 
be required to account for appearance 
fees not collected in such cases__._.. 
Attorneys’ fees—neither the Alaska ““C” 
Fund aor any other appropriated 
moneys are available for payment of 
compensation to attorneys who are 
appointed pursuant to Soldiers and 
Sailors Civil Relief Act of 1940 to rep- 
resent in court proceedings defendants 
who are in the military service 


SUNDAYS AND HOLIDAYS: 
Compensation: 


Failure to report for administratively re- 
quired duty: 

Annual or sick leave may not be charged 
for absence on a holiday on which 
employees are required to work under 
general administrative order, but it 
is within administrative discretion to 
excuse an employee from working 
either with or without pay—regardless 
oi the basis of compensation or whether 
he is subject to holiday pay statute of 
June 29, 1938—on such a holiday, or, 
if employee should arbitrarily absent 
himself on that day, to deduct one 
day’s pay as a disciplinary measure._ 

Employees of Govt. Printing Office, in- 
cluding per diem, per hour, and piece- 
work employees subject to holiday 
pay statute of June 29, 1938, who were 
in an annual or sick leave status for a 
period including Monday, Feb. 23, 
1942—a holiday in Dist. of Col.—and 
who did not receive notice of adminis- 
trative order that such holiday would 
be a work day should be paid for that 
day, without charge to leave of any 

Employees of Govt. Printing Office, in- 
cluding per diem, per hour, and piece- 
work employees subject to holiday pay 
statute of June 29, 1938, who were offi- 
cially notified to work on Monday, 
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SUNDAYS AND HOLIDAYS—Con. 
Compensation—C ontinued. 


Failure to report for adminstratively re- 


quired duty—Continued. 
Feb. 23, 1942—a holiday in Dist. of 
Col.—but who were absent on that 
day for some personal reason should 
not be carried in a leave without pay 
status for that day, but whether in a 
particular case there should be de- 
ducted one day’s pay for failure to 


the Federal Government whose com- 
pensation is fixed at a rate per day” 
within the meaning of the holiday 
law of June 29, 1938, and, as such, are 
entitled to compensation for any holiday 
thereafter, including any occurring dur- 
ing first 30 days of their employment, on 
which they are prevented from working 
solely by occurrence of the holiday. 


work is for administrative determi- 
Oe cthnndtstittein wins 

Employees of Govt. Printing Office 

including per diem, per hour, and 
piecework employees subject to 
holiday pay statute of June 29, 1938, 
who were officially notified to work 
on Monday, Feb. 23, 1942—a holiday 
in Dist. of Col.—but who were ill on 
such holiday and reported such fact 
as soon as possible should be excused 
from working and paid their regular 
compensation for that day, without 
charge to leave of any kind, if it be 
administratively determined that 
they were actually not able to work 
on that day 

Forty-hour-week employees: 

Sundays and holidays included or not 
included in forty-hour week: 

Overtime rates. See Compensation, 
overtime, forty-hour week, Sunday and 
holiday work. 

Where regular 8-hour tour of duty 
of 40-hour-week employees was 
changed on a holiday—not arbi- 
trarily but in an emergency—from 8 
a. m.—4 p. m. to 12 midnight—8 a. 
m., the latter 8 hours constituted 
part of the regular 40-hour weekly 
tour of duty and the employees 
are not entitled to pay at overtime 
rates for the 8 hours actually worked, 
or to gratuity pay for the holiday, in 
addition to their regular wages 

Leaves of absence. See Sundays and 
Holidays, leaves of absence. 

Per diem employees employed without 
limitation as to tenure—per diem em- 
ployees, including unskilled laborers, 
appointed or employed without limita- 
tion of time, are “regular employees of 
the Federal Government whose com- 
pensation is fixed at a rate per day” 
within the meaning of the holiday law 
of June 29, 1938, and, as such, are entitled 
to compensation for any holiday there- 
after, including any occurring during 
first 30 days of their employment, on 
which they are prevented from working 
solely by occurrence of the holiday. 19 
Comp. Gen. 426, distinguished 

“Regular employees” defined—per diem 
employees, including unskilled laborers, 
appointed or employed without limita- 
tion of time, are “‘regular employees of 


19 Comp. Gen. 426, distinguished 

Temporary employees—charging of annual 
leave as effecting right to pay—tem- 
porary employees whose compensation 
is fixed at rate per day, per hour, or on a 
piece-work basis but who may not be 
classed as “regular employees’ within 
meaning of holiday statute approved 
June 29, 1938, are not entitled to holiday 
pay and payment may not be made to 
them for holidays by making deduction 
from annual leave to their credit 

Compensatory time—five-day week—re- 
quiring of work on compensatory time day 

—special clerks, clerks, and laborers, in 

first and second-class post offices, and 

carriers in City Delivery Service may be 
scheduled for work on same day they are 
granted compensatory time off from duty 

in lieu of work which was required on a 

preceding Saturday, and such time off may 

be included as part of regular 8-hour work 
day in determining overtime compensation 
payable for work required on that day in 
addition to the 8 hours thus computed, 
but both compensatory time off and 
overtime compensation may not be 
allowed for same period of day.......... hi 
Holidays: 

Compensation. See Sundays and Holi- 
days, compensation. 

Monday following holiday falling on 
Sunday—Feb. 23, 1042, the Monday 
following George Washington’s Birth- 
day, which fell on Sunday, was a holiday 
in Dist. of Col. under act of Mar. 3, 1901, 
as amended, and Exec. Order 1076 of 
May 22, 1909, within meaning of act 
of Mar. 2, 1940, excluding holidays 
from days to be charged against annual 
and sick leave provided for in leave 
acts of Mar. 14, 1926 

Leaves of.absence: 
Annual: 
Salary and leave computations: 
Administrative order holidays—tem- 
porary employees within meaning of 
leave regulations paid on an annual 
or monthly basis and “regular em- 
ployees” within meaning of holiday 
statute of June 29, 1938, classed as 
temporary under civil-service rules 
but not as temporary under leave 
regulations are entitled to pay on 
holidays declared by law, Executive 
order, or administrative order, and 
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SUNDAYS AND HOLIDAYS—Con. 
Leaves of absence—Continued. 
Annual—Continued. 
Salary and leave computations—Con. 


may not be charged annual leave ex- 
cept during period office may be 
closed for administrative reasons and 
employeesare specifically required by 
administrative action to take leave _- 
Failure to report for administratively 
required duty: 

Annual or sick leave may not be 
charged for absence on a holiday 
on which employees are required 
to work under general administra- 
tive order, but it is within adminis- 
trative discretion to excuse an em- 
ployee from working either with or 
without pay—regardless of the 
basis of compensation or whether 
he is subject to holiday pay stat- 
ute of June 29, 1938—on such a 
holiday, or, if employee should 
arbitrarily absent himself on that 
day, to deduct one day’s pay as a 
disciplinary measure.............. 

Employees of Govt. Printing Office, 
including per diem, per hour, and 
piecework employees subject to 
holiday pay statute of June 29, 
1938, who were in an annual or 
sick leave status for a period in- 
cluding Monday, Feb. 23, 1942—a 
holiday in Dist. of Col—and who 
did not receive notice of adminis- 
trative order that such holiday 
would be a work day should be 
paid for that day, without charge 
to leave of any kind _............- 

Leave payments during military duty: 

In computing annual leave for which 
payment is authorized by act, 
Aug. 1, 1941, concurrently with ac- 
tive military or naval service, 
credit should be allowed for Sun- 
days and other nonwork days. 
See B-20149, Sept. 13, 1941, 21 
©. Ba BRD vcnichodnaidh -cveshissnce = 

The payment authorized by act o: 
Aug. 1, 1941, for leave of Govt., 
etc., employees concurrently with 
military or naval duty should be 
computed upon same basis as 
though the leave had been taken 
for the period covered thereby 
without entering the military or 
naval service, and, therefore, credit 
for Sundays and other nonwork 
days should be allowed.._.......- 

Leave payments for denied leave: 
War Dept. field service employee 
who is entitled to payment under 
act, June 3, 1941, and President’s 
regulations issued pursuant there- 
to, for annual leave covering a va- 
cation which he has requested per- 
mission to take but which was 
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Leaves of absence—Continued. 
Annual—Continued. 


Salary and leave computations—Con. 


Leave payments for denied leave— 
Continued, 

denied because his services could 
not be spared should be paid as if 
he were actually on vacation for 
the period so denied him, and, 
therefore, credit for Sundays and 
other nonwork days occurring 
within such period should be 

ici Sh iidicetedbe Ketan 
War Dept. field service employee 
who is entitled to payment under 
act, June 3, 1941, and President’s 
regulations issued thereunder, for 
period of annual leave covering re- 
linquished vacation is not entitled 
to payment for Sundays and other 
nonwork days occurring at the 
beginning or end of such period, 
but he may be paid a full day’s 
salary for every Saturday, for 
which four hours or one-half day of 
leave is charged, occurring within 
or on first or last day of period, as 
well as for Sundays occurring 
within such period __............. 
Status of Monday following holiday 
falling on Sunday—Feb. 23, 1942, the 
Monday following George Washing- 
ton’s Birthday, which fell on Sun- 
day, was a holiday in Dist. of Col. 
under act of Mar. 3, 1901, as amend- 
ed, and Exec. Order 1076 of May 22, 
1909, within meaning of act of Mar. 
2, 1940, excluding holidays from days 
to be charged against annual and 
sick leave provided for in leave acts 
a ee 
War Dept. employees outside conti- 
nental U. 8.—while under the leave- 
differential provisions of existing 
leave laws and regulations it is with- 
in the discretion of the War Dept. to 
grant its civilian employees sta- 
tioned outside the continental 
limits of the U. S. annual leave at the 
rate of 26 days per annum, exclusive 
of Sundays and holidays, or at the 
rate of 30 days per annum, inclusive 
of Sundays and holidays, the grant- 
ing of the leave and the rate of ac- 
crual should be upon the same basis - 


Sick: 
Salary and leave computations: 


Failure to report for administratively 
required duty: 

Annual or sick leave may not be 
charged for absence on a holiday on 
which employees are required to 
work under general administrative 
order, but it is within administra- 

tive discretion to excuse an em- 
ployee from working either with or 


Page 


629 


1023 


901 





INDEX DIGEST 


SUNDAYS AND HOLIDAYS—Con. 


Leaves of absence—Continued. 
Sick—Continued. 
Salary and leave computations—Con. 
Failure to report for administratively 
required duty—Continued. 
without pay—regardless of the 
basis of compensation or whether 
he is subject to holiday pay 
Statute of June 29, 1938—on 
such a holiday, or, if employee 
should arbitrarily absent himself 
on that day, to deduct one day’s 
pay as a disciplinary measure. __ 

Employees of Govt. Printing Office, 
including per diem, per hour, and 
piecework employees subject to 
holiday pay statute of June 29, 
1938, who were in an annual or sick 
leave status for a period including 
Monday, Feb. 23, 1942—a holiday 
in Dist. of Col.—and who did not 
receive notice of administrative 
order that such holiday would be a 
work day should be paid for that 
day, without charge to leave of 
| ge tata RR Se 

Employees of Govt. Printing Office, 
including per diem, per hour, and 
piecework employees subject to 
holiday pay statute of June 29, 
1938, who were officially notified to 
work on Monday, Feb. 23, 1942—a 
holiday in Dist. of Col.—but who 
were ill on such holiday and re- 
ported such fact as soon as possible 
should be excused from working 
and paid their regular compensa- 
tion for that day, without charge to 
leave of any kind, if it be admin- 
istratively determined that they 
were actually not able to work on 
inn civcindcocdehntanet eae 

Status of Monday following holiday 
falling on Sunday—Feb. 23, 1942, the 

Monday following George Washing- 

ton’s Birthday, which fell on Sun- 

day, was a holiday in Dist. of Col. 
under act of Mar. 3, 1901, as 
amended, and Exec. Order 1076 of 

May 22, 1909, within meaning of act 

of Mar. 2, 1940, excluding holidays 

from days to be charged against 
annual and sick leave provided for 

in leave acts of Mar. 14, 1936 

Without pay: 
Salary and leave computations: 
Failure to report for administratively 
required duty: 

Employees of Govt. Printing Office, 
including per diem, per hour, and 
piecework employees subject to 
holiday pay statute of June 29, 
1938, who were in an annual or sick 
leave status for a period including 
Monday, Feb. 23, 1942—a holiday 
in Dist. of Col.—and who did not 
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Leaves of absence—Continued. 
Without pay—Continued. 
Salary and leave computations—Con. 
Failure to report for administratively 
required duty—Continued. 
receive notice of administrative 
order that such holiday would be 
a work day should be paid for that 
day, without charge to leave of any 


Employees of Govt. Printing Office, 
including per diem, per hour, and 
piecework employees subject to 
holiday pay statute of June 29, 
1938, who were officially notified to 
work on Monday, Feb. 23, 1942—a 
holiday in Dist. of Col.—but who 
were absent on that day for some 
personal reason should not be car- 
ried in a leave without pay status 
for that day, but whether in a par- 
ticular case there should be de- 
ducted one day’s pay for failure to 
work is for administrative deter- 
mination 

Employees of Govt. Printing Office, 
including per diem, per hour, and 
piecework employees subject to 
holiday pay statute of June 29, 
1938, who were officially notified to 
work on Monday, Feb. 23, 1942— 
a holiday in Dist. of Col.—but 
who were ill on such holiday and 
reported such fact as soon as pos- 
sible should be excused from 
working and paid their regular 
compensation for that day, with- 
out charge to leave of any kind, if 
it be administratively determined 
that they were actually not able to 
work on that day...............--. 

Saturdays—compensatory time. See Sun- 
days and Holidays, compensatory time. 


TAXES: 


Applicability to U. 8. in general: 
Grant of general power to tax is not to be 
construed as consent to tax U. 8 
In view of general rule of statutory inter- 
pretation that sovereign is not intended 
to be bound unless expressly named, any 
doubt with respect to applicability of tax 
to property of the United States must be 
resolved in favor of its inapplicability - -. 
Duties. See Duties. 
Federal: 
Capital stock—discussion of and relation- 
ship to excess profits tax 
Cost-plus contract liability. See Con- 
tracts, cost-plus, tax liability. 
Duties. See Duties. 
Excess profits — relationship to capital 


Motor vehicles—procurement by private 
contract of services, ete., incident to 
collection—if administratively deter- 
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TAXES—Continued. 


















Federal—Continued. 

mined that procurement by contract— 

rather than by use of Govt. personne]— 

of @ national list of automobile owners 
and certain services incident to collec- 
tion of use tax of $5 imposed on motor 
vehicles under Sec. 3540 of Internal 

Revenue Code, as added by Sec. 557 of 

Revenue Act of 1941, is most economical 

and expeditious means of effecting col- 

lection of such tax, the appropriation 

“Collecting the Internal Revenue” may 

be considered available for such pur- 

chases, provided the advertising for Bids 
requirements of Sec. 3709, R. S., are 

CUTE ION, «ites cen cassndnticnccse 

Municipal—cost-plus contract liability. 

See Contracts, cost-plus, taz liability. 

State: 

Cost-plus contract liability. See Con- 
tracts, cost-plus, tax liability. 

Exemption certificates—non-applicability 
to gasoline purchases in North Dakota— 
this office will no longer require tax ex- 
emption certificates or statements show- 
ing payment inclusive of tax in connec- 
tion with purchases of gasoline in North 
Dakota in view of decision of Supreme 
Court of the United States in State of 
Alabama v. King and Boozer, decided 
Nov. 10, 1941, to the effect that a vendor 
of supplies to the Federal Govt. is not 
exempt from a State tax where the legal 
incidence of the tax is not on the vendee, 
the North Dakota gasoline tax being 
inks Bes nk hana ce 

Federal payments in lieu of. See Pay- 
ments, in lieu of taxes. 

Gasoline: 

Purchases in North Dakota: 

Legal incidence of North Dakota gaso- 
line tax must be considered as upon 
vendor and not vendee since Su- 
preme Court of North Dakota has 
so held and the U. 8. Supreme Court 
has held that determination of high- 
est court in a State is controlling in 
this question _- nisi vcanil 

This office will no longer require tax 
exemption certificates or statements 
showing payment inclusive of tax in 
connection with purchases of gaso- 
line in North Dakota in view of de- 
cision of Supreme Court of the 
United States in State of Alabama v. 
King and Boozer, decided Nov. 10, 
1941, to the effect that a vendor of 
supplies to the Federal Govt. is not 
exempt from a State tax where the 
legal incidence of the tax is not on 
the vendee, the North Dakota gaso- 
line tax being such a tax 

Sales: 

Federal-aid grants: 

Social Security Board may include in 
its grants under sec. 302 (a) of the 

Social Security Act to the State of 
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State—Continued. 


Sales—Continued. 
Federal-aid grants—Continued. 

California for unemployment com- 

pensation administration an amount 

representing the California retail 

Sales tax—the legal incidence of 

which is upon the vendor—which 

the Dept. of Employment or other 
@tate agency is required to pay in 
connection with the purchase of sup- 
plies and equipment the Board finds 
necessary for the proper administra- 
tion of the unemployment compen- 
sation laws of that State. 17 Comp. 

Gen. 223, modified... ..._._._- ae 

Social Security Board, under authority 
conferred by sec. 302 (a) of Social 

Security Act, as amended, may in- 

clude in grants under said section to 

a State for unemployment compen- 

sation administration an amount to 

cover State sales taxes paid by State 
agency in purchasing supplies and 
equipment needed in administra- 
tion of State unemployment com- 
pensation laws, irrespective of 
whether “legal incidence’’ of tax is 

on vendor or vendee. 17 C. G. 223, 

overruled. Same rule applies, also, 

to grants to States for purposes set 
forth in other titles of Social Security 

Act and Wagner-Peyser Act 

Government purchases: 
Awards inclusive of taxes—where a bid 
for furnishing supplies to the U. 8. is 
accepted on basis that the purchase 
price includes all State and local 
sales taxes imposed directly on the 
sale and that the contractor will not 
accept a tax exemption certificate in 
lieu of the payment of the amount of 
such taxes, payment must be made 
‘without deduction of any amounts 
representing the taxes. -.. -_- 7 
General applicability: 

A State or local sales tax, the legal 
incidence of which is upon the 
vendee, is not applicable to a trans. 
action by which the U. 8S. procures 
supplies for its governmental pur- 


Decision of U. 8. Supreme Court in 
Alabama vy. King and Boozer, 
leaves little room for doubt that 
vendor who sells supplies to U. S. 
is not exempt from payment of 
State sales tax upon transaction 
unless legal incidence of tax is upon 
OR i shies pb tiaenlnbiniatiak ; 

Voucher and invoice certifications --. 

Where a contract for supplies is 

awarded on basis of including 
State and local sales taxes in the 
purchase price without deduction 
of an amount representing such 
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Government purchases—Continued. 
Voucher and invoice certifications— 
Continued. 

taxes, the general certificate for 
vouchers and invoices prescribed 
by circular letter A-51607, A-49009, 
Aug. 15, 1941, 21 Comp. Gen. 1160 
may be modified by eliminating 
therefrom the phrase ‘‘and that 
State or local sales taxes are not 
included in the amounts billed,” 
provided that, in all cases where 
the legal incidence of such taxes is 
upon the vendee, appropriate 
steps be taken to obtain appro- 
priate certificates from the dealers 
in accordance with Gen. Reg. No. 
86-Revised 


TELEGRAMS: 


Evidence requirements for payment: 


Cost-plus contracts—War Dept., in exer- 
cise of reserved right, may make direct 
payment to telegraph companies on in- 
voices for charges incurred by cost-plus- 
a-fixed-fee contractors in connection with 
contract work at Government rates, 
even though telegraph companies fur- 
nish only certified copies, rather than 
originals, of transmitted messages and 
invoices are not certified in manner cus- 
tomarily required, provided they are 
certified and verified both by contractor 
and proper Government agent, and 
necessary administrative measures are 
taken to prevent duplicate payments. -- 
Foreign messages—effect of foreign regula- 
tions—while general rule is that claims 
for telegraphic services, not of a confi- 
dential nature, must be supported by 
originals of outgoing messages when 
presented to Govt. for payment, where 
messages originate in foreign country in 
which transmitting company is not per- 
mitted by its regulations to surrender 
originals, copies of originals will be ac- 
cepted in support of vouchers, provided 


War Dept. cost-plus-a-fixed-fee contrac- 
tors should be regarded as acting 
directly in behalf of Federal Govt. in 
sending telegrams pertaining to the 
contract work, and, therefore, pay- 
ment for such telegrams should be 
made at Govt. rates, whether the cost 
of the telegrams is paid to contractor 
by way of reimbursement or whether 
it is paid directly to telegraph com- 
pany in accordance with right re- 
served in contract 

Where cost-plus-a-fixed-fee contractor 
acts directly in behalf of and as agent 
for the Govt. pursuant to specific au- 
thority to pledge the Govt.’s credit for 
payment of the cost of sending tele- 
grams pertaining to the contract work, 
and the telegraph companies are in- 
formed when messages are filed that 
payment will be made from’ Govt. 
funds, payments made by the Govt. 
should be at the Govt. rate, but where 
no such authority has been given the 
contractor, payment should be made 
at the commercial rate, whether made 
by the contractor or directly by the 
Govt. Prior decisions modified, and 
payments for prior telegraphic services 
may be adjusted accordingly 

While amendment of cost-plus-a-fixed- 
fee contract to designate contractor as 
Government’s agent for transmission 
of telegrams would constitute evidence 
of intention of parties and is not objec- 
tionable, such designation would not 
be controlling upon question of agency 
since such question is for determina- 
tion largely upon basis of actions of 


TELEPHONES: 


Calls: 
Long-distance: 
Curtailment 


Reversal of charges—employee’s in- 
ability to make payment currently -_-. 


Toll credit cards. .__-- ; 
Personal—use of official facilities... _- 
Private residences: 
Statutory prohibition applicability: 
Installations in tents, ete., used for 
sleeping quarters—temporary build- 
ings, tents, or other structures at mili- 
tary posts or camps, not available for 
family occupancy but used by Army 
officers as temporary sleeping quar- 
ters as well as for transaction of public 
business, are not private residences or 
private apartments within the pur- 
view of sec. 7, act, Aug. 23, 1912, pro- 
hibiting expenditure of public funds 
for telephone service installed in such 
residences or apartments 


appropriate steps are taken by adminis- 
trative office to prevent duplicate pay- 
one endeeenes 


General rule—originals of telegraph mes- 
sages transmitted should be furnished in 
support of claims for such service. -_-.-- 


“Original” copy defined—original of a tele- 
graph message which should be fur- 
nished in support of a voucher covering 
payment for such service is the ‘‘trans- 
mission copy,’’ that is, the copy showing 
the company’s notations with respect to 
the time filed, the number of words paid 
for, etc., whether such copy be a type- 
written carbon copy, a “ribbon’’ copy, 
or whether it be written in long hand... 364 









TELEPHONES—Continued. 
Private residences—Continued. 

Statutory prohibition applicability—Con. 
Installations required by military neces- 
sity—where military necessity requires 
installation of telephones for use for 
official purposes in quarters assigned 

as private residences, the occupants of 
the living quarters to whom the tele- 
phones installed therein are available 
also for personal use must be charged 
under sec. 7 of the act, Aug. 23, 1912, 
prohibiting expenditure of public funds 
“for telephone service installed in any 
private residence or private apart- 
ment,”’ with actual monthly rental 
incident to such telephones (including 
rental of instrument, dial terminal and 
line mileage), but need not be charged 
with a pro rata share of the general 
expenses of maintaining telephone 
system at the station. 4 C. G. 891, 
distinguished inset erns 
Use of housing unit rentals—authorization 
in sec. 201, act of Sept. 9, 1940, to use 
rentals from certain defense housing 
projects for management, maintenance, 
etc., of housing units constitutes such 
rentals appropriated funds, and, there- 
fore, prohibition in sec. 7, act of Aug. 23, 
1912, against use of appropriated funds 
for telephones in private residences pre- 
cludes use of the rentals for telephones 
in private quarters of management and 
maintenance personnel at the projects. 


TENNESSEE VALLEY AUTHORITY: 


Funds—advances—appropriated moneys— 
General Accounting Office is not author- 
ized to issue a certificate of settlement as a 
basis for direct payment to the Tennessee 
Valley Authority of the moneys appro- 
priated to pay the expenses and obliga- 
tions of the Authority, or to approve the 
advancement of appropriated moneys for 
its use except to a disbursing officer on an 
accountable warrant 


TIME: 


Compensatory. See Sundays and Holidays, 
compensatory time. 


TRANSPORTATION: 


See, also, related headings: Mileage; Traveling 
Expenses; Etc 

Advertising requirements. See Advertising, 
necessity or non-necessity, transportation 
service. 

Attendants—discharged personnel—appro- 
priation availability—in absence of spe- 
cific statutory provision therefor, pay- 
ment of expenses of attendant to accom- 
pany Navy enlisted man to his home 
after his discharge on account of physical 
disability is unauthorized 

Baggage: 

See, also, Transportation, household effects. 
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TRANSPORTATION-— Continued. 
Baggage—Continued. 


Travel by mode other than as directed 
employee's right to savings—employee 
ordered to travel by Govt. vehicle who 
nevertheless travels by common carrier 
and claims savings in compensation, per 
diem, and transportation of baggage, 
may be reimbursed only for such ex- 
penses, other than speculative, as Govt. 
would have sustained had travel been 
as ordered, and may not be reimbursed 
for cost of common carrier travel. 


Bills of lading 


Government—stipulation making com- 
mercia) bill of lading rules, ete., appli- 
cable—Government liability for freight 
charges—where shipment by ocean car- 
rier is on Govt. bill of lading which con- 
templates payment of freight upon sub- 
mission of bill of lading properly accom- 
plished, including certificate of consignee 
showing receipt at destination, payment 
of freight is not authorized without 
showing of delivery or of excusable failure 
to deliver, notwithstanding provision in 
bill of lading that, unless otherwise 
specified, shipment is subject to condi- 
tions governing shipments on commer- 
cial bills of lading, one of which condi- 
tions is that full freight is due upon 
receipt of goods by shipowner and shall 
be deemed “irrevocably earned, vessel 
or goods lost or not lost”’ Sohn 

Status as contract for transportation as 
well as receipt for goods 


Deceased persons. See Transportation, re- 


mains. 


Dependents 


First duty station: 
Place from which entitled to— Marine 
Corps Reserve personnel—transporta- 
tion to which dependents of officers 
and enlisted men of Marine Corps Re- 
serve on reporting for active duty are 
entitled under act, Aug. 25, 1941, which 
authorizes transportation of depend- 
ents of such officers and enlisted men 
“when ordered to active duty’’ but 
which does not designate point from 
which transportation is authorized, is 
limited to distance for which officer or 
man himself is entitled to mileage or 
transportation in reporting to active 
duty ell fetbeksedine ub 
Temporary assignment of reserve offi- 
cer—appro. made by Fourth Supp. 
Natl. Defense Appro. Act, 1941, ap- 
proved Mar. 17, 1941, for ‘“Transpor- 
tation of dependents of retired and Re- 
serve officers * * * when ordered 
to active duty (other than training) 
* * * is available for transporta- 
tion of dependents of such officers only 
in connection with permanent move- 
ments of the officers, and, therefore, 
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Page | TRANSPORTATION—Continued. Page 
Dependents—C ontinued. 


TRANSPORTATION—Continued. 
Dependents—Continued. 


First duty station—Continued. 
not for transportation of dependents of 
a Naval ReserVe officer to a temporary 
first duty station 

Iliness en route—where travel by Army 
transport, in connection with change of 
station, of Army officer’s wife and two 
minor children was interrupted by Port 
Surgeon in ordering removal) of one of the 
children because the child had con- 
tracted a contagious disease, and use of 
rail transportation to complete the travel 
was necessitated by the discontinuance 
of transport service for dependents, the 
officer may be reimbursed commercial 
cost of the rail tansportation as the travel 
was not for personal convenience. 

Navy personnel regulations applicability 
to dependents of civilian employees— 
payments made under Naval Appro. Act, 
1942, in connection with ‘“‘travel’’ of 
dependents of civilian employees of 
Naval Establishment are limited to 
substantially same extent as those now 
made under sec. 12, act of May 18, 1920, 
relating to “‘transportation’”’ of depend- 
ents of Navy personnel, and so, may be 
governed by same regulations, if Secy. of 
Navy so prescribes. 


Prior to change of station orders: 
Naval Establishment personnel—term 


“personnel of the Naval Establish- 
ment”’ appearing in acts, Apr. 5, 1941, 
and May 6, 1941, authorizing trans- 
portation of dependents and house- 
hold effects of such personnel, on duty 
outside continental limits of U. 8. 
prior to issuance of orders relieving 
them from their stations, includes 
Navy civilian employees as well as 
officers and enlisted men of Navy 
itself. ..._. aeta tie Sere 
Temporary duty subsequently made 
permanent—cost of transportation of 
Navy officer’s dependent wife to of- 
ficer’s temporary station subsequently 
assigned as his new permanent station 
is not reimbursable under sec. 12, act, 
June 10, 1922, as travel incident to per- 
manent change of station where the 
travel was performed in connection 
with temporary duty orders not de- 
taching the officer from his old per- 
manent station, and prior to issuance 
of the permanent change of station 
orders. 7 C. G. 664, distinguished... 
Rapid successive changes of station—re- 
tired officers on active duty—where a 
retired Army officer was ordered to a 
second permanent active duty station 
effective three months or less from ef- 
fective date of orders fixing his first per- 
manent active duty station and before 
his dependents had an opportunity to 


travel to the first station from their home, 

the transportation authorized for his 

dependents by the Military Appro. Act, 

1941, is not limited to that from the first 

to the second station, as is the case in 

successive station changes of officers on 
the active list of the Regular Army, but 
extends to transportation from their 
home to the second station ‘ 
Showing as to location of dependents on 
receipt of orders—dependents at old sta- 
tion when orders are issued— while ordi- 
narily claims by Navy personnel for com- 
mercial cost of transportation of depend- 
ents incident to change of station should 
be supported by a showing as to location 
of dependents at time officer or man re- 
ceived change of station orders, where 
dependents were at old station when 
change of station orders were issued, cost 
of their travel performed after that date 
from old to new station is payable with- 
out any showing as to where they were 

when the orders were received. 19 C. 

G. 102, modified sea 

Temporary duty—temporary duty sta- 
tion subsequently made permanent— 
cost of transportation of Navy officer’s 
dependent wife to officer’s temporary 
station subsequently assigned as his new 
permanent station is not reimbursable 
under sec. 12, act, June 10, 1922, as travel 
incident to permanent change of station 
where the travel was performed in con- 
nection with temporary duty orders not 
detaching the officer from his old per- 
manent station, and prior to issuance of 
the permanent change of station or- 
ders. 7C. G. 664, distinguished com 

“Travel” as authorizing subsistence, etc., 
expenses—while term “traveling ex- 

penses”’ as used in Naval Appro. Act, 1942, 

in connection with civilian employees 

embraces transportation and _  sub- 
sistence expenses, the word “‘travel’’ as 
used in Act with respect to dependents of 
employees does not include subsistence 
or other expenses not included in the 
regular fare for transportation by a com- 
mercial carrier___- a dese Repaineaey 

War-casualty situations: 

Death during travel status—sec. 12, act, 
Mar. 7, 1942, authorizing certain trans- 
portation for dependents and house- 
hold and personal effects of persons on 
active duty who are reported as in- 
jured, dead, missing as result of mili- 
tary or naval operations, etc., does not 
authorize movement of dependents, 
etc., of Navy officer killed on tempo- 
rary duty performing official travel 
within U. 8S. by commercial aircraft 
incident to his regular duties in Navy 
Dept. at Washington. __-_--_- $s. 
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War-casualty situations—Continued, 

General purpose of authorizing legisla- 
tion—intent and purpose of sec. 12, 
act, Mar. 7, 1942, authorizing certain 
transportation for dependents and 
household and personal effects of per- 
sons on active duty who are reported 
as injured, dead, missing as result of 
military or naval operations, ete., was 
to provide for certain situations arising 
from military or naval operations 
incident to actual warfare. ............ 

Enlisted men: 

After termination of hospitalization fur- 
nished upon discharge—Naval Reserv- 
ists—Naval Reserve enlisted men on 
active duty, retained for indefinite period 
of hospital treatment after discharge other 
than at expiration of enlistment upon 
recommendation of medical survey 
board, may be furnished transportation 
and subsistence at termination of hos- 
pitalization to place from which taken 
for active duty, provided appropriation 
is available therefor 

Commutation: 

Naval Reservists: 

Discharge while on active duty: 
Naval Reserve enlisted men on 
active duty, retained for indefi- 
nite period of hospital treatment 
after discharge other than at 
expiration of enlistment upon fec- 
ommendation of medical sutvey 
board, may not be paid, at time 
of discharge from service, com- 
muted value of such transporta- 
tion and subsistence which would 
otherwise be furnished at that 


While Naval Reserve enlisted man 
on active duty, discharged other 
than at expiration of enlistment 
for any of causes which entitle 
enlisted man of Regular Navy, if 
so discharged, to travel allow- 
ance, is entitled to transportation 
and subsistence in kind to place 
from which taken for active duty, 
payment of the commuted value 
thereof is unauthorized 

Fares—traveling expense matters. 
Traveling Expenses, fares. 
Freight: 
Charges: 
Contracts. See Contracts, freight charges. 
Damage, loss, or destruction in transit. 
See Property, private, damage, lore, or 
destruction, transit; Property, public, 
damage, loss, or destruction, transit, 
Vessels—payment upon certified copies 
of bills of lading, ete.—where original 
Govt. bills of lading or other receipts 
showing delivery of shipments to Phil- 
ippine Islands and Guam cannot be 


Charges—Continued. 

obtained by reason of war, no objection 
to payments of transportation charges 
on basis of copies accompanied by ad- 
ministrative certification that such 
copies correspond to duly signed mem- 
orandum copies retained in adminis- 
trative office showing receipt of ship- 
ments for transportation, together with 
earrier’s waiver of collection of any 
further charges if the originals are later 
located, and a satisfactory showing, 
substantiated by administrative certif- 
ication, of conditions relied upon as 
excusing nondelivery or failure to ob- 
tain receipts 


Freight forwarders’ functions and operation 


discussed __- -- 


Household effects: 


As authority for storage—phrase ‘‘packing, 
crating, drayage, and transportation of 
household goods and personal effects’’ as 
used in uniform transportation of house- 
hold effects statute of Oct. 10, 1940, does 
not include authority for storage either at 
place from which or place to which prop- 
erty is transported_................- ‘ 

Damages. See Property, private, damage, 
loss, or destruction. 

Definition of term “personal effects’ — 
term “personal effects” as used in act, 
Oct. 10, 1940, with respect to transporta- 
tion of household goods, etc., of civilian 
officers and employees upon change of 
official station, is synonymous with 
“personal property”’ generally _--_. - 

Delegation of authorization or approval 
authority. See Delegation of Authority, 
administrative officers, transportation of 
household effects. 

Excess cost: 

Government liability to carrier—carriers 
may be paid in full and in due course 
for the transportation on Government 
bills of lading of the household effects, 
etc., including that in excess of the 
authorized weight allowance, of Army 
officers upon change of station, without 
regard to whether any reimbursement 
has been or is to be collected from the 
officers for such excess as provided in 
the act of Mar. 23, 1910, but such 
authority to pay carriers does not pre- 
clude holding the finance officer or 
other War Department officer pecu- 
niarily responsible for failure to collect 
the required reimbursement 

Liability of disbursing officer—carriers 
may be paid in full and in due course 
for the transportation on Government 
bills of lading of the household effects, 
ete., including that in excess of the 
authorized weight allowance, of Army 

‘officers upon change of station, with- 
out regard to whether any reimburse- 
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Excess cost—Continued. 
ment has been or is to be collected from 
the officers for such excess as provided 
in the act of Mar. 23, 1910, but such 
authority to pay carriers does not pre- 
clude holding the finance officer or 
other War Department officer pecu- 
niarily responsible for failure to collect 
the required reimbursement. ._-.__... 
Issuance of orders by subordinates and 
subsequent approval by departmental, 
etc., head—general rule—the authoriza- 
tion or approval by head of department 
required by act, Oct. 10, 1940, and Ex- 
ecutive regulations thereunder, as a con- 
dition to payment of expenses of trans- 
porting household effects, etc., of employ- 
ees upon permanent change of station 
need not be in the order directing the 
change, so that the Sec. of War may em- 
power subordinates to execute the indi- 
vidual authorizations for the transporta- 
tion expense, subject to subsequent ap- 
proval by him of consolidated schedules 
or lists of such authorizations, photo- 
static or certified copies of which at- 
tached to vouchers or claims will be ac- 
ceptable to this office... ..............-- 
Packing, crating, or hauling—as authority 
for storage—phrase ‘“‘packing, crating, 
drayage, and transportation of house- 
hold goods and personal effects’’ as used 
in uniform transportation of household 
effects statute of Oct. 10, 1940, does not 
include authority for storage either at 
place from which or place to which 
property is transported _-____- Ss swanies 
Prior administrative practice re use of 
Govt. bills of lading, etc.—effect of 20 
C. G.- 568—said decision was not in- 
tended to change practice in depart- 
ments of shipping household effects, 
upon change of station of employees, on 
Govt. bills of lading, and immediately 
collecting from employees excess cost by 
reason of shipment from or to points 
outside corporate limits of duty station __ 
Prior to change of station orders—Naval 
Establishment personnel—term ‘‘per- 
sonnel of the Naval Establishment’ 
appearing in acts, Apr. 5, 1941, and 
May 6, 1941, authorizing transportation 
of dependents and household effects of 
such personnel, on duty outside con- 
tinental limits of U. S., prior to issuance 
of orders relieving them from their 
stations, includes Navy civilian em- 
ployees as well as officers and enlisted 
mnen o6 Many Mth i. ccs desssesncccsse- 
Relationship between Government and 
person for whom property is trans- 
ported—discussion of nature of rela- 
tionship between Govt. and person in 
military service whose property is being 
shipped at Govt. expense, citing 18 C. 


559 


921 


915 
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Scope of “Emergency Fund for the Presi- 
dent”—funds from “‘Emergency Fund 
for the President” appropriated by 
act, June 13, 1940, may not be allocated 
for payment of employees’ expenses of 
travel and transportation of household 
effects without regard to statutes and 
regulations controlling such payments.. 

Separation and reappointment of em- 
ployee—authority in act of Oct. 10, 1940, 
and President’s regulations issued pur- 
suant thereto, with respect to payment 
of expenses of transporting household 
effects of an employee upon change of 
official station may not be applied to 
authorize reimbursement for such ex- 
penses on transfer from one depart- 
ment or agency to another, even though 
the transfer (separation and reappoint- 
ment) was “‘in the nature of an invol- 
eenbaten Gre is, Jadceikiateicicsecee 

Shipments to or from points beyond cor- 
porate limits of duty station—Navy 
Dept. may procure packing, crating, 
etc., of household effects of its employees 
on change of station, and ship the effects 
on Govt. bills of lading, even though 
they be located at or shipped to points 
outside the corporate limits of their duty 
station, provided the excess cost be im- 
mediately collected from the employees, 
but where a second shipment is made 
after the Govt. had previously shipped a 
substantial portion of the effects, the 
employee should ship on commercial bill 
of lading and file claim for so much of the 
transportation and incidental packing, 
crating, etc., cost as is properly charge- 
able to the Govt. 19 Comp, Gen. 476, 
distinguished, and 20 Comp. Gen. 568, 
a 

Storage charges. See Storage, private prop- 
erty, household effects. 

War-casualty situations: 

Death during travel status—sec. 12, act, 
Mar. 7, 1942, authorizing certain trans- 
portation for dependents and house- 
hold and personal effects of persons on 
active duty who are reported as in- 
jured, dead, missing as result of mili- 
tary or naval operations, etc., does not 
authorize movement of dependents, 
etc., of Navy officer killed on tempor- 
ary duty performing official travel 
within U. 8. by commercial aircraft 
incident to his regular duties in Navy 
Dept. at Washington... -............-- 

General purpose of authorizing legisla- 
tion—intent and purpose of sec. 12, act, 
Mar. 7, 1942, authorizing certain trans- 
portation for dependents and house- 
hold and personal effects of persons on 
active duty who are reported as in- 
jured, dead, missing as result of mili- 
tary or naval operations, etc., was to 

provide for certain situations arising 
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from military or naval operations inci- 

dent to actual warfare 

Weight allowance: 

Excess shipment cost matters. See 
Transportation, household effects, excess 
cost. 

Inclusion of personal property used in 
official work—term ‘‘personal effects”, 
as used in uniform household effects 
transportation act, Oct. 10, 1940, is 
inclusive of “‘personal property used 
in official work’’, as used in act, Mar. 
4, 1911, with respect to transporta- 
tion of property of Agri. Dept. person- 
nel, and, therefore, such personal 
property (horses, etc.) of said person- 
nel may not be transported at Govt. 
expense as addition to maximum 
weight allowance of 1940 act and uni- 
form regulations prescribed pursuant 


Deductions: 


Applicability to freight forwarder ship- 
ments: 

Generally, freight forwarders, who 
take the status of shippers under 
Interstate Commerce Act and are 
regarded as common carriers at 
common law when goods are carried 
from point of origin to point of desti- 
nation, are subject to requirements 
applicable to charges for transporta- 
tion for Govt. property over land- 
grant railroads __- 

Where Govt. needs require special 
services not available at published 
tariff rates of railroads but procur- 
able from freight forwarders, agree- 
ments may be made with forwarders 
to furnish such special services at 
rates not subject to deduction as 
required otherwise by the land-grant 
statutes for service over land-grant 
railroads. 27 C. D. 1043, involving 
case where service of freight for- 
warder was not requested by the 
Govt. and afforded no material or 
required service not available di- 
rectly from railroads, distinguished 

Military, ete., personnel—national de- 
fense promotion act duty—transpor- 

tation of a member of the U. 8S. mili- 

tary forces traveling on duty in 

connection with the promotion of 
the national defense pursuantto the 

Act to Promote the Defense of the 

United States, approved Mar. 11, 

1941, the cost of which transportation 

is payable from the appropriation 

made by the Defense Aid Supple- 
wental Appro. Act, 1941, is transpor- 
tation of “troops of the United States” 
within the meaning of the land-grant 


statutes, and, therefore, the cost of 
such transportation is for computa- 
tion on the basis of appropriate deduc- 
tion for land grant_............_- 


Property for military, etc., use: 


Construction of cargo vessels: 

If it be administratively determined 
that transportation of materials 
for construction of the cargo ves- 
sels authorized by Act to Promote 
the Defense of the United States 
and Defense Supplemental Ap- 
propriation Act, 1941—principal 
purpose of which acts appears to 
be the rendering of direct aid in 
resistance to military aggression— 
involves transportation for civil 
rather than military or naval use, 
administrative certification will 
be accepted by this office as prima 
facie correct in connection with 
payment for such shipments 
without deduction for land grant. 

Payment of transportation charges 
for materials for construction of 
cargo vessels authorized undet 
joint resolution of Feb. 6, 1941— 
primary purpose of which resolu- 
tion appears to be the preserving 
or furthering of interests of com- 
merce of U. 8.—may be made 
without deduction for land grant 
in absence of administrative deter- 
mination that, under particular 
facts involved, said materials are 
being transported for military or 
naval and not for civil use 

Custody requirements generally—pro- 
visions of Transportation Act of 1940 
exempting military or naval prop- 
erty moving for military or naval 
and not for civil use from require- 
ment for payment of full applicable 
commercial rates and charges relate 
to “military or naval property of the 

United States,” and do not limit ex- 

emption to military and naval prop- 

erty in custody or control of War and 

Navy Depts.. 


Special services: 


A request for “ruling” as to whether 
General Accounting Office “‘will ap- 
prove” freight charges for future 
freight forwarder services paid in 
conformity with rate bases suggested 
in request for decision is subject to 
rule that advance decision of Comp- 
troller General determines only ques- 
tions of law, rather than questions 
of fact, and is not controlling in audit 
of subsequent payments in same or 
any other case if facts are different 
from statement of facts on which 
decision is rendered -... - 
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Contract with a freight forwarder pro- 
viding, in effect, that payment for 
transportation services furnished 
will be made at lowest normal com- 
mercial rates regardless of whether 
shipment in whole or in part moves 
over a land-grant railroad or one 
agreeing to equalize with such rail- 
road, should otherwise clearly show 
that [t applies only to such ship- 
ments that will require and receive 
special services afforded by the for- 
warder which are not available from 
land-grant or equalizing carriers at 
their tariff rates 

Determination of administrative offi- 
cers to whom authority is delegated 
By head of department, that Govt. 
needs require services of freight for- 
warders will not be questioned by 
General Accounting Office, but 
whether the services so procured 
were available at lawfully filed and 
published tariff rates open to the 
public is a question of law for deter- 
mination by accounting officers, and 
an erroneous administrative deter- 
mination with respect thereto would 
not be controlling........... ....-.-- 

Handling of Govt. shipments by 
freight forwarders as result of diver- 
sion in shipment pursuant to regula- 
tions issued by Director of Defense 
Transportation establishing a mini- 
mum carload weight and authoriz- 
ing every “carrier by railroad” to 
disregard routing specified in bill 
of lading whenever unable to hold, 
load or forward any shipment con- 
sistently with provisions of order, 
and to divert such shipment to 
another carrier to “load, forward 
and deliver” same ‘‘as the agent of 
the diverting carrier,’ is service not 
ordinarily available at regular tariff 
rates of common carriers by railroad _ 

If services rendered as special under 
contract for transportation by freight 
forwarders at other than land-grant 
rates are not available at rates pub- 
lished in tariffs of carriers other than 
freight forwarders, then classifica- 
tions and ratings prescribed for use in 
connection with these latter rates, 
which differ from classifications and 
ratings of freight forwarders, would 


rail rates or charges and that the 
total charge for a military shipment 
will not be greater than the charge for 
aminimum carload * * * atthe 
standard carload all-rail rate * * *, 
notwithstanding the existence of 
lower rail-water or all-water rates,” 
provided services rendered are not 
available to public at large on basis 
of lower lawfully filed and published 
tariff rates __..__ spdceu 

Where Govt. needs require perform- 
ance of special transportation serv- 
ices not available to public at large 
at regularly filed tariff rates, agree- 
ments with carriers to perform such 
services at agreed special rates stated 
not to be subject to land-grant deduc- 
tions, have been held to be valid_-_. 

Where Govt. needs require special 
services not available at published 
tariff rates of railroads but pro- 
curable from freight forwarders, 
agreements may be made with for- 
warders to furnish such special 
services at rates not subject to 
deduction as required otherwise 
by the land-grant statutes for 
service over land-grant railroads. 
27 C. D. 1043, involving case where 
service of freight forwarder was not 
requested by the Govt. and af- 
forded no material or required 
service not available directly from 
railroads, distinguished - _. 


Status as covenants running with Govt. 


grants of land—conditions imposed by 
Congress in granting lands to railroads, 
with respect to charges for Govt. trans- 
portation, are in nature of coveriants 
running with the lands and are ap- 
plicable not only to grantees but to 
others using the roads ___- 


Transit rates—where bill of lading cover- 


ing inbound movement of Govt. prop- 
erty for storage in transit is certified as 
covering military or naval property 
moving for military or naval and not 
for civil use, rail transportation charges 
on such inbound movement are subject 
to the land-grant-deduction require- 
ments of sec. 321 of the Transportation 
Act of 1940 even though it is uncertain 
whether the property will ultimately 
be used for ‘‘military or naval” or for 
“civil’’ purposes... _---.- 


not be controlling as a tariff require- Motor vehicle service—routes. See Trans- 
ment upon charges of forwarders.... 1039 portation, routes. 
No objection to limitation to be in- Remains: 
cluded in contracts for special serv- Death during authorized leave: 
ices rendered by freight forwarders Leave in U. S. from foreign duty: 


at other than land-grant rates, that 
“the maximum rates charged shall be 
the lowest standard less carload/all- 


Payment of expenses of preparation 
and transportation of remains of 
Foreign Service officer or employee 
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Page | TRAVEL ALLOWANCE—Continued. Page 
National Guard enlisted man, sick in 


Death during authorized leave—Con. 
Leave in U. 8. from foreign duty—Con. 
who, while officially stationed out- 
side of U. 8., was on temporary leave 
of absence in U. 8. when death oc- 
curred would not be authorized 
under 22 U. 8. C, 130a, providing for 
payment of such expenses with re- 
spect to Foreign Service personnel 
who die abroad or in transit while in 
discharge of their official duties, but 
payment is authorized under broader 
provisions of act, July 8, 1940, cover- 

ing civilian employees generally 
Where civilian employee died while on 
leave in U. 8. from duty in a foreign 
country, preparation of his remains 
at Govt. expense is authorized under 
act, July 8, 1940, which, in authoriz- 
ing preparation and transportation 
of remains of civilian personnel who 
die while performing official duties 
in a foreign country, provides that 
the benefits authorized therein shall 
not be denied because deceased was 
temporarily absent from duty when 


Death during temporary duty—civilian 
employee who died at a place to which 
he had been ordered for “temporary 
duty”’ under orders precluding payment 
of a per diem in lieu of subsistenee may 
be considered as having been in a ‘‘travel 
status’’ at time of his death within mean- 
ing of act, July 8, 1940, which authorizes 
preparation and transportation of re- 
mains of civilian personnel at Govt. ex- 
pense when death occurs while in a travel 


Routes—circuitous—use for motor carrier 
rate determinations—where provisions of 
applicable motor carrier tariff require that 
for rate makjng purposes distances are to 
be computed via “shortest general] route”’ 
between origin and destination, there is no 
authority for computing applicable rate 
via longer route which carrier may have 
used because of weather or road conditions 
prevailing over shortest route 


Vessels: 


Fares. See Traveling Expenses, fares. 
Freight: 

Charges. See Transportation, freight, 
charges. 

Damage, loss, or destruction. See Prop- 
erty, public, damage, loss, or destruction, 
transit. 

Government-owned—subsistence for de- 
lays en route. See Subsistence, vessels, 

Government-owned, delays en route, 


TRAVEL ALLOWANCE: 


Discharge due to ailment existing prior to 
entry into service—induction of National 
Guard organization into Federal service— 


hospital at time organization was inducted 
into active Federal service, is entitled, 
upon later reporting pursuant to orders 
and subsequent discharge for disability, 
to pay from date he commenced travel 
until discharge and to travel allowance 
as provided by act of Sept. 22, 1922 


Discharge during period of temporary pro- 


motion—Navy enlisted men temporarily 
holding warrant or commissioned grades 
under act, July 24, 1941, while retaining 
their permanent status may not be dis- 
charged and reenlisted in their permanent 
grades for purpose of creating a right to 
enlistment and travel allowances; nor are 
they entitled to any allowances as for 
extension of enlistments_................- 


Extended enlistments—during period of 


temporary promotion—Navy enlisted men 
temporarily holding warrant or conimis- 
sioned grades under act, July 24, 1941, 
while retaining their permanent status 
may not be discharged and reenlisted in 
their permanent grades for purpose of 
creating a right to enlistment and travel 
allowances; nor are they entitled to any 
allowances as for extension of enlistments _- 


Naval Reservists generally: 


Discharge at expiration of enlistment— 
measure of reimbursement—travel al- 
lowance payable, under 20 Comp. Gen. 1, 
to Naval Reserve members discharged 
at expiration of enlistment while on 
active duty in connection with existing 
emergency declared by President should 
be computed upon distance from place of 
discharge to same place to which they 
would be entitled to transportation and 
subsistence were they relieved from 
active duty and not discharged from 
Naval Reserve 

Effect of reenlistment or extension of enlist- 
ment—from and after date of receipt of 
ALNAYV 58, dated June 10, 1941, which 
provides that ‘‘Naval Reserve enlisted 
personnel * * * will be retained on 
active duty for duration of the existing 
national emergency even though beyond 
their term of enlistment”, reenlistment 
entered into or extension taking effect 
thereafter is superfluous and inoperative 
to confer right to travel allowance-..... 


TRAVELING EXPENSES: 
See, also related headings: Mileage; Subsist- 


ence; Ete. 


Air travel: 


See, also, Subsistence, air travel. 

Delays—port of embarkation—if an 
officer’s orders direct travel by air, with- 
out troops, from a point in U. 8. to an 
ultimate destination outside U. 8., and 
prescribe reimbursement as for such 
travel, a delay incident to mode of travel 
at port of embarkation for the overseas 
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Boards, comrhissions, committees, etc.— 


portion of the journey would not affect 
the officer’s travel status so as to deny 
reimbursement of actual traveling ex- 
penses or per diem in lieu thereof 
Appropriation availability—hearings on 
employee grievances—traveling expense 
appro. of Federal Security Agency is avail- 
able for reimbursement to personnel of such 
agency—but not to personnel of other Fed- 
eral agencies or to persons not in the Fed- 
eral service—for traveling expenses prop- 
erly incurred incident to hearings of legiti- 
mate grievances of employees as authorized 
by Executive Order No. 7916 issued June 
24, 1938 
Boards, commissions, committees, etc.: 
Fractional days—a Government traveler 
who is subject to provisions of Standard- 
ized Government Travel Regulations 
and who leaves his official station at 8 
a. m., pursuant to official orders, arrives 
at his place of duty at 9:30a. m.,and after 
concluding his official business leaves 
such point at 5 p. m., arriving back at his 
station at 6:30 p. m., is entitled, under 
par. 51 of said Standardized Government 
Travel Regulations, to one-half of a per 
diem, the restriction against paying any 
per diem for absence between 8 a. m. and 
6 p. m. contained therein not being for 
application since the absence was not 
entirely between 8 a. m. and 6 p. m 
General applicability of Government 
Travel Regulations—members of Na- 
tional Defense Mediation Board serving 
without compensation are “civilian 
officials” within meaning of Standard- 
ized Government Travel Regulations 
and subject to its provisions to extent 
that such provisions are not inconsistent 
with those provisions of Second Defi- 
ciency Appro. Act of July 3, 1941, dealing 
with traveling expenses of such per- 


Hearings on employee grievances—travel- 
ing expense appro. of Federal Security 
Agency is available for reimbursement 
to personne] of such agency—but not to 
personnel of other Federal agencies or 
to persons not in the Federal service—for 
traveling expenses properly incurred in- 
cident to hearings of legitimate griev- 
ances of employees as authorized by 
Executive Order No. 7916 issued June 


Indirect travel—nonsalaried member of 
National Defense Mediation Board who 
proceeds to Washington upon official 
notification and after completion of his 
official business travels to a point other 
than his official station (presumed to be 
his home) is entitled to the actual trans- 
portation expenses and per diem in lieu 
of other expenses, including subsistence, 
provided by Second Deficiency Appro. 
Act of July 3, 1941, not in excess of what 


377 


Continued. 
would have been incurred had he re- 
turned direct to his official station 
National Defense Mediation Board mem- 
bers’ rights generally—under terms of 
Second Deficiency Appro. Act, July 3, 
1941, nonsalaried members of National 
Defense Mediation Board are entitled to 
actual transportation expenses and to a 
commutation of $25 per day—unless a 
smaller per diem be administratively 
fixed—in lieu of all other expenses, 
whether subsistence or otherwise, in- 
curred while on official business away 
from their homes, and not necessarily 
only while away from their official sta- 
tion, if their official station is at a place 
other than their home. - sebeaee 
Status as “officers and employees’’—non- 
salaried members of National Defense 
Mediation Board are “officers of the 
United States” witifin meaning of laws 
controlling payment of transportation 
and traveling expenses to officers and 
employees of the United States... wt 
Superior travel accommodations—non- 
salaried National Defense Mediation 
Board member is not entitled to engage 
superior rail accommodations, such as a 
bed room, the prohibition in sec. 10, act 
of Mar. 3, 1933, against paying officers 
and employees of U. 8. actual expenses 
of travel in excess of lowest first-class 
rate for transportation facility used being 
for application to such members........ 
Travel from home—where nonsalaried 
member of National Defense Mediation 
Board maintains two homes in different 
cities, his official station being in one, 
and he being called to Washington on 
official business while in the other, he is 
entitled under terms of Second Deficiency 
Appro. Act of July 3, 1941, to expense of 
travel from and to that city ‘ 
Travel from other than home or official sta- 
tion—where nonsalaried member of 
National Defense Mediation Board is on 
personal business in a city other than the 
one in which his official station, and pre- 
sumably his home, is located and is 
called to Washington on official business, 
he may be reimbursed under terms of 
Second Deficiency Appro. Act, July 3, 
1941, for such travel actual transportation 
expenses and a per diem for actual travel 
time not to exceed what would have been 
ineurred had he traveled to Washington 


Change of station. See Traveling Expenses, 


tranafers. 


Commutation: 


Naval Reservists: 
Discharge while on active duty: 

While Naval Reserve enlisted man on 
active duty, discharged other than 
at expiration of enlistment for any of 
causes which entitle enlisted man of 
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‘ 


Naval Reservists—Continued. 

Discharge while on active duty—Con. 
Regular Navy, if so discharged, to 
travel allowance, is entitled to trans- 
portation and subsistence in kind to 
place from which taken for active 
duty, payment of the commuted 
value thereof is unauthorized__-____-. 

While Naval Reserve enlisted men on 
active duty, retained for indefinite 
period of hospital treatment after dis- 
charge other than at expiration of 
enlistment upon recommendation of 
medical survey board, may be fur- 
nished transportation and subsist- 
ence at termination of hospitalization 
to place from which taken for active 
duty, provided appropriation is avail- 
able therefor, they may not be paid, 
at time of discharge from service, 
commuted value of such transporta- 
tion and subsistence which would 
otherwise be furnished at that time- 

Private party conference, consultation, 
etc., matters. See Traveling Expenses, 
private parties. 

Statutory authorization necessity in gen- 
eral—in absence of express statutory 
authority, either in appropriation act or 
otherwise, appropriated funds may be 
used for payment of traveling expenses 
on actual expense basis only and not on 
commutation basis_-..................--. 


Conventions, conferences, etc.— private 


parties called for consultation, conference, 


etc., purposes. See Traveling Erpenses, 


private parties. 


Cooperative employees: 


Appropriation availability—fiscal year 
1942 appropriation of Federal Communi- 
cations Commission for traveling ex- 
penses in connection with performing 
duties imposed by Communication Act 
of 1934, is available for transportation 
and subsistence expenses of State of- 
ficers and employees while engaged in 
cooperative work under agreements 
deemed necessary and advantageous for 
Commission to enter into with States... 

Reimbursement basis—while State of- 
ficers and employees whose services 
Federal Communications Commission 
may utilize under cooperative agree- 
ments would not be officers or em- 
ployees of U. S., such agreements may 
provide for payment of transportation 
and subsistence expenses either on com- 
mutation basis in accordance with mile- 
age law of Feb.’ 14, 1931, as amended, 
Subsistence Expense Act of 1926, as 
amended, and Standardized Govt. 
Travel Reg., or on an actual expense 
basis within proper limitations.......... 


Dependents. See Transportation, depend- 
ents. 


15 


610 
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Fares: 


Lowest first-class limitation—applica- 
bility—board, commission, etc., mem- 
bers—nonsalaried National Defense 
Mediation Board member is not en- 
titled to engage superior rail accommoda- 
tions, such as a bedroom, the prohibi- 
tion in sec. 10, act of Mar. 3, 1933, against 
paying officers and employees of U. 8. 
actual expenses of travel in excess of 
lowest first-class rate for transportation 
facility used being for application to such 
II sins eich leh ect Bieececs 

Special conveyances generally: 

Carrying of confidential documents— 
fact that employee carries with him 
confidential official documents, films, 
etc., not of unusual weight or size may 
not be regarded as justifying use of 
special conveyances, such as taxicabs, 
authorized by par. 11, Standardized 
Govt. Travel Regs., unless excep- 
tional circumstances are affirmatively 
established, for example, where safety 
of documents, etc., would be jeopar- 
dized if usual public conveyances were 
used, in which latter event, reimburse- 
ment of the expense would be author- 
ized under said paragraph, whether or 
not employee is in a travel status____- 

Crowded conditions of public trans- 
portation systems—no existing legal 
basis for concluding generally that 
Govt. employees may be spared in- 
convenience or additional expense in 
traveling to or from their homes or 
lodgings from and to their place of 
duty because of crowded conditions of 
public transportation systems caused 
by war emergency hilly 

Requirement for establishing actual 
Govt. need—where employee's travel 
by special conveyance appears justi- 
fied upon ground that regular means 
of transportation cannot be used ad- 
vantageously in interest of Govt. 
within meaning of par. 11, Standard- 
ized Govt. Travel Regs., employee 
should be in position to establish that 
actual Govt. need existed for such 
travel. See 18 C. G. 106 4 

Steamship travel for portion of privately 
owned automobile travel—reimburse- 
ment basis—where employee's travel 
orders indicate that reimbursement 
for transportation, including fare on 
steamship between islands of Oahu and 
Hawaii, was to be on a mileage-for-use- 
of-privately-owned-automobile _ basis 
for entire distance traveled under the 
orders, but it is administratively re- 
ported that intention was otherwise 
as to the steamship transportation 
and it is unreasonable to suppose that 
mileage only was intended for that 
portion of the transportation, reim- 


Page 


377 


1093 


1093 


1093 
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TRAVELING EXPENSES—Continued. Page | TRAVELING EXPENSES—C ontinued. Page 

Fares—Continued. Joint travel—motor vehicles. See Traveling 
bursement for the steamship trans- Expenses, vehicles. 

portation need not be limited to the Leaves of absence—transfers—travel from 

mileage basis but may be on basis of place of leave—if an employee’s official 

the actual cost of employee’s trans- station is changed while on leave, and, 

portation a 638 instead of returning to his old station, 

Taxicabs: he elects to report directly to new station, 


Carrying of confidential documents— he,must bear expense thereof equivalent 
fact that employee carries with him to cost of returning to old station, and 
confidential official documents, ‘films, this is so even though the employee 
etc., not of unusual weight or size may travels no greater distance from place of 
not be regarded as justifying use of leave to his new station than would be 
special conveyances, such as taxicabs, required should he travel from old to new 
authorized by par. 11, Standardized station ---- 224 
Govt. Travel Regs., unless excep- Mode of travel other than as authorized— 
tional circumstances are affirmatively Government cost obligation, ete.—em- 
established, for example, where safety ployee ordered to travel by Govt. vehicle 
of documents, ete., would be jeopard- who nevertheless travels by common 
ized if usual public conveyances were carrier and claims savings in compensa- 
used, in which latter event, reimburse- tion, per diem, and transportation of 
ment of the expense would be au- baggage, may be reimbursed only for such 
thorized under said paragraph, 


expenses, other than speculative, as Govt. 
whether or not employee is in a travel would have sustained had travel been as 





status........ os 1093 ordered, and may not be reimbursed for 
Place of lodging or subsistence to place cant..o8 OSS COPE FATE... -<perrar _ 
of duty—where Govt. need, such as Personal convenience: 
safety, secrecy, etc., requires em- Illness en route—where travel by Army 
ployee in travel status to take with transport, in connection with change 
him, while traveling between place of of sation, a Army oMeer’s wits and 
lodging, or where meals are taken, and two minor children was interrupted by 
place of duty, heavy and bulky Govt.- Port Surgeon in ordering removal of 
owned equipment necessary in per- one of the children because the child 
formance of official duties, taxicab fare had contracted 2 sentegions dlssase, amd 
to transport the equipment may be use of rail transportation to complete 
regarded as an item of special trans- the rene was necgestated by the die 
portation reimbursable under par. 11, continuance of «eta ne & 
Standardized Govt. Travel Regs., dependents, the officer may be reim- 
rather than as item included in per bursed commercial cost of the rail trans- 
dina bis thas of tuialabanien 1093 portation as the travel was not for 
personal convenience ‘ 195 


First duty station: 

Furlough during military service and 
restoration to different position—an em- 
ployee inducted into the military forces 
under either the Selective Training and 


Routes. 
Private parties: 
Consultation, conference, etc., purposes: 
Manner of reimbursement: 


See Traveling Expenses, routes. 


Service Act of 1940 or Pub. Res. 96 of 
Aug. 27, 1940, whose position has been 
abolished during a period of furlough for 


In absence of express statutory author- 
ity therefor, experts in private life 
who are called to Washington by the 


Smithsonian Institution for consul- 
tation and conference may not be 
paid a per diem in lieu of subsist- 
ence and other expenses, traveling 


such duty but who is oflered a position of 

like seniority, status, and pay at a dif- 

ferent location is required to bear the ex- 

pense of travel to such point. __- 7 398 
Training and duty prior to ultimate sta- 

tion assignment—newly appointed em- 

ployees who are first assigned for training 

and duty at Washington, D. C., or else- 

where, may be paid their traveling ex- 

penses from such place of training and 

duty to subsequently assigned duty sta- 

tions. 10 Comp. Gen. 222, involving 

performance of temporary duty before 

reporting to first duty station, dis- 

tinguished 


expenses in such cases being reim- 
bursable only upon an actual ex- 
pense basis. 21 Comp. Gen. 409, 
distinguished ‘ 610 
The transportation and _ traveling 
expenses of a private party, not in 
the Federal service, serving without 
compensation in an advisory capac- 
ity to the Secretary of War are 
governed by the terms of the agree- 
ment under which the travel was 
performed and are not subject to 
See Traveling Ex- the Standardized Government 
Travel Regulations in the absence 
Traveling Expenses, of a contrary indication in his 
travel order or otherwise eee ee 


Head quarters—taxicabs. 
penses, fares, taxicahs. 
Indirect travel. See 
routes, circuitous. 
470350"—42 





—84 
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Restoration to position after military service: 


Page | TRAVELING EXPENSES—Continued. Page 
Transfers—Continued. 


In general—employee returning from 
military duty under either the Selective 
Training and Service Act of 1940 or Pub. 
Res. 96 of Aug. 27, 1940, who is restored 
to a position of like seniority, status, 
and pay, must bear the expense of travel 
in returning to such position, irrespective 
of the place where the duties are to be 


Prior position abolished while in military 
service—an employee inducted into 
the military forces under either the 
Selective Training and Service Act of 
1940 or Pub. Res. 96 of Aug. 27, 1940, 
whose position has been abolished 
during a period of furlough for such 
duty but who is offered a position of 
like seniority, status, and pay at a 
different location is required to bear 
the expense of travel to such point 

Routes—circuitous—board member reim- 

bursement basis—nonsalaried member of 

National Defense Mediation Board who 

proceeds to Washington upon official 

notification and after completion of his 
official business travels to a point other 
than his official station (presumed to be 
his home) is entitled to the actual trans- 
portation expenses and per diem in lieu 
of other expenses, including subsistence, 
provided by Second Deficiency Appro. 

Act of July 3, 1941, not in excess of what 

would have been incurred had he re- 

turned direct to his official station 

Status as “compensation”—travel expenses 

are not “compensation for services ren- 


Status as “pay’’—travel expenses are not 
“pay for services rendered”’ nae 
Taxicabs. See Traveling Expenses, fares, 
tazicabs. 

Temporary duty—return to home daily— 
additional expense so incurred—while 
under facts of involved case, employee may 
not to be paid per diem in lieu of subsist- 
ence during period of duty at nearby 
temporary station when he continued to 
reside at home at permanent station, prop- 
erly supported claim for additional travel 
expense resulting from performance of 
temporary duty will be given considera- 
tion 


Transfers: 


Between departments and establish- 
ments—effect of general traveling ex- 
pense authorization act—authority in 
act, May 31, 1941, to pay traveling ex- 
penses of employees upon transfer from 
one official station to another may not be 
applied to authorize reimbursement of 
the traveling expenses of an employee 
on transfer from one department or 
agency to another, even though the 
transfer (separation and reappointment) 


was “‘in the nature of an involuntary 
transfer’ : 
Furlough during military service and res- 
toration to different position—an em- 
ployee inducted into the military forces 
under either the Selective Training and 
Service Act of 1940 or Pub. Res. 96 of 
Aug. 27, 1940, whose position has been 
abolished during a period of furlough 
for such duty but who is offered a posi- 
tion of like seniority, status, and pay at 
a different location is required to bear 
the expense of travel to such point 
Scope of ‘‘Emergency Fund for the Presi- 
dent”—funds from ‘“‘Emergency Fund 
for the President”’ appropriated by act, 
June 13, 1940, may not be allocated for 
payment of employees’ expenses of travel 
and transportation of household effects 
without regard to statutes and regula- 
tions controlling such payments. ---..-- 
Station change while on leave. See Travel- 
ing Expenses, leaves of absence, transfers. 


Travel status—interruptions for personal 


convenience. See Traveling Expenses, per- 
sonal convenience. 


Vehicles: 


Use of privately owned:— 
See, also, Mileage, travel by privately 
owned automobile. 
Joint travel—Gen. Reg. 88, Supp. 2, 
Aug. 27, 1941... 


Vessels. See Subsistence, vessels; Traveling 


Expenses, fares. 


Witnesses: 


See, also, related heading: Mileage, wit- 
nesses. 
Uncompensated Selective Service System 
personnel: 

Applicability of Standardized Govt. 
Travel Regulations—uncompensated 
personnel of Selective Service System, 
including local board members, are 
officers of U. 8., and their traveling 
expenses incident to attendance upon 
U. 8S. courts as witnesses in their official 
capacity should be paid on basis of 
Standardized Govt. Travel Regula- 
tions from Selective Service appropria- 
tions, rather than on a mileage basis, 
as provided in 28 U. 8. C. 600c, from 
Dept. of Justice appropriations. -..._. 

Effect of waiver of compensation—waiv- 
er forms signed by Selective Service 
local board members expressly waiv- 
ing any right to pay or compensation 
relate only to services ordinarily rend- 
ered, so that signing of such waivers 
does not preclude payment from Selec- 
tive Service System appropriations of 
traveling expenses when they are re- 
quired to travel from their homes as 
court witnesses in their official capac- 
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TREASURY DEPARTMENT: 
Procurement Division—general supply 
schedules. See Contracts, general supply 
schedules. 
Regulations—appropriation obligation— 
classification of obligations according to 
objects—adoption by G. A. O 


TYPEWRITERS: 


Purchase limitations: 

Cost-plus contracts—act of July 2, 1940, 
authorizing War Dept. to contract on 
cost-plus-a-fixed-fee basis, did not sus- 
pend any existing statutory limitations 
on the expenditure of public moneys 
except those expressly mentioned there- 


in_. ‘ 273, 835 


Exclusion of transportation costs—bona 
fide transportation costs may be ex- 
cluded in determining whether purchase 
price of a typewriter is within statutory 
price limitation.._.............- tea 

Purchases outside continental U. S.— 
statutory price limitation on purchase 
of typewriters is applicable to emergency 
purchases of typewriters outside con- 
tinental limits of U. 8..._...-. 

UNIFORMS: 
See Clothing, wniforms. 
VEHICLES: 


Licenses. See Licenses, motor vehicle opera 
tion. 

Purchases: 
Cost limitations: 

Applicability automobile purchases by 
cost-plus contractors—act of July 2, 
1940, authorizing War Dept. to con- 
tract on cost-plus-a-fixed-fee basis, did 
not suspend any existing statutory 
limitations on the expenditure of pub- 
lic moneys except those expressly men- 


tioned therein ---_--_- 273, 835 


Rental payments exclusion—where it is 
in Government’s interest to exercise 
right reserved for its benefit in a cost- 
plus-a-fixed-fee contractor’s agreement 
with its equipment rental contractor 
to acquire title to any of the passenger- 
carrying motor vehicles furnished 
under the agreement by paying the 
difference between the accrued rental 
and the sale price, the amount paid 
as rental is not to be considered as 
part of the purchase price of a vehicle 
in determining whether the price is 
within the statutory limitation for 
such vehicles 

Transportation cost exclusion. See Con- 
tracts, freight charges, noninclusion for 
vchicle purchase price limitation de- 
terminations. 

Guaranty stipulations: 

In absence of Federal specification cover- 
ing heavy-duty trucks, there may be 
included in future specifications for 
such trucks a performance, etc., guar- 


Page | VEHICLES—Continued. 


Purchases—Continued. 
Guaranty stipulations—Continued. 
anty provision which is more drastic 
than general guaranty provisions in- 
cluded in Federal Specification No. 
KKK-T-716 applicable to a different 
type of truck, if it be administratively 
determined that such provision is 
necessary in Government’s interest, 
and provided its inclusion does not 
tend to restrict competition unduly or 
to increase unnecessarily the cost of the 
trucks. 20 C.G.836, modified 
Requirement in invitations for bids on 
heavy-duty trucks that successful 
bidder post bond equal to 100 percent 
of amount of contract as guarantee that 
trucks will conform to specifications 
and will perform satisfactorily for one 
year apparently would increase un- 
necessarily the cost of the trucks, so 
that such bond should not be required 
unless there is reason to believe that 
successful bidder may be other than a 
reputable manufacturer and that the 
bond is necessary to protect the Gov- 
ernment’s interest 
Travel by privately owned. See Mileage, 
travel by privately owned automobile. 


VIRGIN ISLANDS: 


Virgin Islands Company: 

Funds—availability for property-insur- 
ance payments—while funds derived 
from operation of Virgin Islands Co. are 
subject, generally, to specific statutory 
restrictions and limitations applicable 
to expenditure of appropriated moneys 
by regularly established Federal agen- 
cies, Government’s practice of self- 
insurance, being one of policy rather 
than of positive law, is not applicable 
thereto, and, therefore, company’s 
operating funds are available for insur- 
ing its property against loss from fire, 
hurricane, marine perils, etc.—the insur- 
ance to run to the company rather than 
to the U.S obteieudthins 

Status as Government agency—Virgin 
Islands Co. is a Govt. agency 

Status of purchases as ‘‘valuables” for 
insurance-in-transit purposes—materials 
or supplies purchased by Virgin Islands 
Co. for use in its manufacturing processes 
do not fall within purview of articles 
declared by Sec. of Treasury to be “‘valu- 
ables” (money, etc.) within meaning of 
Govt. Losses in Shipment Act, as 
amended, dispensing with necessity for 
insurance by Govt. against damage and 
loss to valuables in shipment 


VOUCHERS: 


Certification. See Certificates. 
Purchases and services other than personal— 
form revision 
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WAGES: 
Contract stipulations. See Contracts, labor 
stipulations. 


WAIVERS: 


“Compensation or pay’’—effect on travel 
expense reimbursement—travel expenses 
are not “‘compensation or pay for ser- 
vices rendered’ (see 20 C. G, 145), and 
signing of waiver of compensation by Selec- 
tive Service System personnel is imma- 
terial insofar as it concerns payment to 
them of traveling expenses 


WAR DEPARTMENT: 


Appropriations. See Appropriations, War 
Department. 
WITNESSES: 
Fees: 
Employees testifying for the Government: 
Effect of waiver of compensation— 
waiver forms signed by Selective 
Service local board members ex- 
pressly waiving any right to pay or 
compensation relate only to services 
ordinarily rendered, so that signing 
of such waivers does not preclude 
payment to them from annual Dept. 
of Justice appropriations of usual 

witness fees for attendance upon U. 8. 

courts . 

Employees serving without compensa- 
tion: 

Prohibition in sec. 850, R. S., against 
payment of “other compensation in 
addition to his salary” to Govt. 
employee while acting as Govt. 
witness is not a restriction upon 
employees who serve without 
compensation under special author- 
ity 
Tneompensated Selective Service Sys- 
tem personnel, including local 
board members, who attend U. 8. 
courts as witnesses may be paid 
usual attendance fees from annual 
appropriations for the Dept. of 
Justice 

Mileage. See Mileage, witnesres. 
Traveling Expenses. See Traveling Ex- 
penses, witnesses. 


WORDS AND PHRASES: 


“Accounts”—word “accounts”, as used in 
sec, 236, R. 8., as amended, providing that 
“* * * allaccounts in which the Govern- 

ment of the United States is concerned, 

either as debtor or creditor, shall be settled 
and adjusted” in G. A. O., includes claims 

Active duty’’—Marine Corps Reserve offi- 

cer is not on “‘active duty” within meaning 

of sec. 7, Naval Reserve Act of 1938, setting 
forth conditions under which such officers 
are entitled to pay and allowances, during 

a period of hospital treatment under orders, 

issued after release from active duty, reas- 

signing him to “active duty” for purpose 
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of corroborating his statements as to neces- 

sity for such treatment and to determine 

his physical fitness with a view to dis- 
charge, and, therefore, he is not entitled to 
pay and allowances for such period 

Application for reemployment”’’—the “ap- 

plication for reemployment”’ which must 

be timely filed by an employee after dis- 
charge from military duty as one of the 
necessary conditions to being restored to 
his position would appear to contemplate 
application for return to actual civilian 
duty status....... 

“Base pay”’: 

Increase in base pay for sea or foreign shore 
duty authorized by sec. 18, act, Mar. 7, 
1942, for Navy and Coast Guard warrant 
officers should be computed on base pay 
rate applicable to their length of service 
as established by sec. 10, act, June 10, 
1922, as amended, while the increase 
authorized for Marine Corps warrant 
officers is limited to a per centum of $148 
per month, the invariable base pay rate 
established for such officers by sec. 9, act, 
June 10, 1922, regardless of any longevity 
increases 


Per annum “‘base pay”’ of employee whose 


permanent position in fleld service is 
within scope of Classification Act of 1923, 
as amended, may be any of annual salary 
rates prescribed by said act for grade or 
salary range in which position has been 
administratively allocated pursuant to 
Brookhart Salary Act. See 21 C. G. 205 
The several annual rates of pay, depending 
upon length of service, established by 
sec. 13, act, June 10, 1922, for nurses, 
female, of the Navy, rather than merely 
the annual rate established for the first 
period of service, are to be considered 
as “base” pay for computing the per 
centum increase in base pay for sea or 
foreign shore duty authorized by sec. 18, 
act, Mar. 7, 1942 J 
“Basic salary’’—since employees at third 
class post offices who have been 
brought within purview of Civil Service 
Retirement Act, as amended, and whose 
compensation is paid at rates determined 
by postmaster from allowances made from 
appros. “Clerks, Third Class Post 
Offices”, “‘Separating Mails’, and ‘“Un- 
usual Conditions at Post Offices’, have 
no “base pay of the position as fixed by 
law or regulations” within meaning of 
sec. 4 (f), Retirement Act, as amended, 
entire amount paid such employees from 
the 3 appropriations should be considered 
“basic salary, * * *” within meaning 
of sec. 10 of Act, as amended, in making 
retirement deduction 
“Basic salary rate fixed herein’’—provision 
in Teachers Salary Act of 1924 that during 
first year of service school officers provided 
for in article II of act shall receive com- 
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pensation at the ‘‘basic salary rate fixed 
herein’’ means minimum salary rate of 
salary class occupied___ - Laseperideed 

“Certifying officer’’—an officer or employee 
who, merely for administrative control 
purposes, approves a voucher as the 
“Authorized Approving Officer’, after it 
has been certified by a duly authorized 
officer or employee as to the correctness 
of the facts upon which the voucher is 
based and as to the legality of the pro- 
posed payment, is not a certifying officer 
within the meaning of the act of Dec. 29, 
1941, requiring certifying officers to be 
WORE a chiticntin covets 

“Citizen’’—defined generally -.............. 

“Civilian officials’—members of National 
Defense Mediation Board serving without 
compensation are “‘civilian officials” within 
meaning of Standardized Government 
Travel Regulations and subject to its pro- 
visions to extent that such provisions are 
not inconsistent with those provisions of 
Second Deficiency Appro. Act of July 3, 
1941, dealing with traveling expenses of 
such personnel. _-.- salted iia 

“Commissioned officers’’—while midship- 
men may be considered Navy officers for 
certain purposes, they are neither com- 
missioned officers nor enlisted men 

“Common carrier’’—status of forwarding 
agents such as carioading companies 

“Compensation’’—travel expenses are not 
“compensation for services rendered” 

“Court costs’’: 

As distinguished from ‘‘court fees’’ ss 

Expense of taking and transcribing deposi- 
tions of absent witnesses is iter of “cost” 
rather than “‘fee”’ 

“Court fees’’: 

As distinguished from “court costs” 

Expense of taking and transcribing deposi- 
tions of absent witnesses is item of “cost” 
rather than “‘fee”’ 

“Current leave’—for purposes of payment 
under sec. 1 of Exec. Order 8817, issued pur- 
suant to act, June 3, 1941, for the current 
as distinguished from accumulated—leave 
that an employee would forfeit if he is re- 
quired to forego his vacation, the 26 or 30 
days, as the case may be, of annual leave 
which War Dept. employees stationed out- 
side continental U. 8. accrue each year for 4 
consecutive years, including the year cur- 
rent when the leave is taken, is to be 
classed as current leave only during the 
year in which it accrues. -- intatabit 

“Date of acceptance’’—‘ Date of acceptance”’ 
for pay purposes of Regular Army Reserves 
is date under regulations on which reservist 
is accepted for active duty ‘following com- 
pliance with the order to report for active 
GGT .cncheodevad ett 

‘Departmental service’’—appropriations for 
National Capital Park and Planning Com- 
mission, the work of which is limited by 
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law to ‘‘the National Capital and its en- 
virons,””’ may not be classed as ‘‘field,”’ 
and personnel of the Commission are to 
be regarded as in the departmental service. 
19 Comp. Gen. 631, distinguished. 
“Discharged enlisted men’—Term “dis 
charged enlisted men’’ as used in 1942 
Marine Corps appropriation “for payment 
to discharged enlisted men for clothing 
undrawn”’ is to be construed as descrip- 
tive term and not as term of limitation, 
and, therefore, as not barring accrued 
clothing allowance savings payments prior 
to discharge ial 
“Employees and officers.’’ See Words and 
Phrases, “officers and employees.” 
““Employments in the Postal Service’’—term 
“employments in the Postal Service,” as 
used in sec. 2, Classification Act of 1923, 
specifying exceptions to Act, does not in- 
clude all employments under P. O. Dept.; 
and such exceptions relate only to positions 
in Postal Service for which salary rates 
were fixed in Postal Service Reclassifica- 
tion Act of 1925, or in other statutes relating 
to Postal Service pidge font 
Enlisted men’—while midshipmen may be 
considered Navy officers for certain pur- 
they neither commissioned 
officers nor enlisted men pag 
Fee’’—‘‘Fixed fee’’ as used in sec. 1, act, 
Aug. 7, 1939, with respect to cost-plus-a- 
fixed-fee contracts, and “‘fee’’ as used in 
sec, 2 of said act with respect to maximum 


poses, are 


fees of architect-engineers, distinguished 

“Field service’’—appropriations for National 
Capital Park and Planning Commission, 
the work of which is limited by law to 
“the National Capital and its environs,” 
may not be classed as “‘field,’’ and person- 
nel of the Commission are to be regarded 
as in the departmental service. 
Gen, 631, distinguished ‘“ 
Financing institution’’"—an individually 
owned insurance agency not regularly 
engaged in business of financing, apart 
from such credit as may be extended to 
those with whom it deals in connection 
with and as incidental to carrying on of 
its primary business, is not a “financing 
institution’ within meaning of Assign- 
ment of Claims Act of 1940_. 

First year of: the rental term” 
premises are occupied under lease covering 
a fractional year with privilege of renewal, 
first 12 nonths of occupancy constitute the 
“first year of the rental term” within 
meaning of sec. 322, act, June 30, 1932, 
as amended, limiting amount which may 
be expended by the Govt. for repairs, ete., 


19 Comp. 


-when 


to leased premises 


Virgin Islands Co. 


“Government agency” 
is a Govt. agency . 5, 
“Heating and plumbing apparatus, wiring 
and fixtures’’—term ‘heating and plumb- 
ing apparatus, wiring and fixtures’’ is suf 
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ficiently broad and comprehensive in 
meaning to include sewer and water facili- 


“Holiday”—Feb. 23, 1942, the Monday fol- 
lowing George Washington’s Birthday, 
which fell on Sunday, was a holiday in 
Dist. of Col. under act of Mar. 3, 1901, as 
amended, and Exec. Order 1076 of May 22, 
1909, within meaning of act of Mar. 2, 1940, 
excluding holidays from days to be charged 
against annual and sick leave provided for 
in leave acts of Mar. 14, 1936. 

“Home’—C, C. C. civilian employees, 
whose orders to active duty as Reserve 
officers were received by them at places of 
employment rather than at permanent 
addresses of record and who actually trav- 
eled from such places of employment al- 
though orders directed travel from ad- 
dresses of record, may be regarded as hav- 
ing traveled from homes for purpose of 
paying them mileage under sec. 37a, Natl. 
Defense Act, if orders be now amended to 
direct travel from places of employment._ 

“Indefinite appropriation’”—appropriation 
act appropriating ‘‘so much as may be 
necessary’’is an“‘indefinite appropriation”’ 
as defined in 13 Op. Atty. Gen. 288, 292, it 
being stated therein such appropriations 
are those “in which no amount is named’’_ 

“In the District of Columbia”—words “in 
the District of Columbia” appearing in 
Classification Act of 1923, and subsequent 
amendments, in connection with words 
“departmental service’ do not limit juris- 
diction of Civil Service Commission under 
classification act to deparmental positions 
located within geographical limits of Dist. 
of Col., and, therefore, the jurisdiction and 
allocating authority of the Commission 
continues over positions in departmental 
offices transferred to locations outside of 
the District 

“In the service of the United States’”— 
service in the armed forces of the U. 8S. is 
within the meaning of the phrase “in the 
service of the United States” appearing in 
alien employment restrictions in the vari- 
ous statutes .......... ‘ 

“Leave without pay’’—absence of employee 
on a holiday on which he would otherwise 
be required to work under a general ad- 
ministrative order is not leave without pay 
within meaning of provision in sec. 9 of the 
Annual Leave Regulations that leave 
without pay may not be granted until 
annual leave has been exhausted 

“Length of service’—term “length of serv- 
ice” as used in sec. 6, act, Aug. 24, 1912, 
prohibiting counting of cadet service in 
Military or Naval Academy in computing 
for any purpose length of service of Army 
officers, is synonymous with “‘service’’ ---- 

“Limited appointment’—a probationary 
appointment is a limited appointment 
within meaning of Sick Leave Regulations 


denying advance of sick leave in excess of 
that which would accumulate from date of 
advance to termination of a “limited 
appointment” 

“Maintain’”’—to “maintain” means to pre- 
serve or keep in existing state or condition, 
and embraces acts of repair and other acts 
to prevent decline, lapse, or cessation from 
that state or condition, and has been taken 
to be synonymous with “repair’’ 

“Military service” —term ‘‘military service” 
as used in sec. 8 (a), Service Extension Act 
of 1941, with respect to service Army en- 
listed man must have before being en- 
titled to $10 per month additional pay 
provided therein has reference to service as 
enlisted man of Army and not service in 


“Mineral”’—oil has been defined asa mineral_ 
“‘Mother”—term “‘mother”’ as used in sec. 4, 
act, June 10, 1922, as amended, defining de- 
pendents on account of whom military, 
etc., personnel may be paid rental, sub- 
sistence, etc., allowances, does not include 

a stepmother 

“Nationality” —defined generally 
“Office’—tretired Army officer, not falling 

within one of exceptions in act, July 31, 

1894, as amended, prohibiting persons 

whose annual compensation in one office 

amounts to $2,500 or more from holding 
another office to which compensation is 
attached, holds an office, and his retired 
pay is compensation attached to an office, 
within meaning of the act 

“Officers and employees’’: 

Accounting and custodial employees serv- 
ing in office of U. S. Property and Dis- 
bursing Officer for a State who are em- 
ployed by State military authorities, 
although part of their compensation is 
paid from Federal funds, are not “‘em- 
ployees of the United States Govern- 
ment” within meaning of act, Aug. 1, 
1941, and they may not be paid under 
said act, concurrently with active mili- 
tary or naval service, for annual leave 
accrued in their civilian positions 

Nonsalaried members of National Defense 
Mediation Board are “officers of the 
United States” within meaning of laws 
controlling payment of transportation 
and traveling expenses to officers and 
employees of the United States 


Postmasters are regarded as ‘‘employees of 
the United States’’ within meaning of 
act, Aug. 1, 1941, relating to payment of 
employees for leave in their civilian posi- 
tions concurrently with active military 
or naval service _. 


State officers and employees whose serv- 
ices Federal Communications Commis- 
sion may utilize under cooperative agree- 
ments would not be officers or employees 
of U. 8.. 
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Term “any employee of the United States” 
as used in act of June 29, 1940, relating to 
leave and compensation during jury 
service of Govt. employees, includes 
postmasters of all classes. 

Uncompensated personnel of Selective 
Service System, including local board 
members, are officers of U.S 

*‘Oil’’—oil has been defined as a mineral... 

“Operation and management”—“ Demount- 

ing and removing”’ temporary housing is 

not included in term “operation and man- 
agement” as used in Urgent Deficiency 

Appropriation Act, 1941, authorizing use 

of receipts from such housing for latter 


**Ordered’”’: 


Interpretation of word ‘‘ordered’”’ as made 
in 21 Comp. Gen. 210 not for application 
to reserve officers ordered to active duty 
with their consent 

Word ‘‘ordered” as used in act, Aug. 1, 
1941, relating to payment of employees 
for leave in their civilian positions, con- 
currently with active military or naval 
duty, appears merely to signify compul- 
sion or command, as distinguished from 
complete voluntary and self-controlled 


“Pay”—travel expenses are not “pay for 


services rendered” 


tents, or other structures at military posts 
or camps, not available for family occu- 
pancy but used by Army officers as tem- 
porary sleeping quarters as well as for 
transaction of public business, are not 
private residences or private apartments 
within the purview of sec. 7, act, Aug. 23, 
1912, prohibiting expenditure of public 
funds for telephone service installed in 
such residences or apartments 


“Product of the soil or industry’”’—in 12 Court 


of Customs Appeals 110, court held in con- 
struing phrase “‘product of the soil or in- 
dustry” that sugar cane is a product of the 
soil, but that sugar raw or refined is a 
product of industry 


“Products”—word “products’’means “things 


produced” 


“Publications’’: 


The term “publications’’ as used in the 
appropriation act of July 3, 1941, for the 
Office for Emergency Management 
authorizing the “free distribution of 
publications’’ embraces “‘unmounted art 
reproductions” but may not be con- 
strued to include phonograph records, 
radio transcriptions or motion picture 


Where the word “publications” is used 
with reference to tangible things, not to 
an act, its meaning is much narrower 
than its technical or legal meaning as 


“Permanent specific appropriation” 
“Person”’—word “person” in its broadest 
and most comprehensive sense embraces 
any and every living human being, but 
under established canons of statutory 
construction, it does not necessarily follow 
that when used in a statute same is entitled 
to, or properly may be given, such all- 
inclusive application; nor that it includes 
women as well as men 1073 
“Personal effects’”’— term “‘personal effects” 
as used in act, Oct. 10, 1940, with respect to 
transportation of household goods, etc., of 
civilian officers and employees upon 
change of official station, is synonymous 
with ‘‘personal property’ generally 40 
“Personal property’—term “personal ef- 


used in the law of libel, slander, ete 
“Public quarters’’—quarters which were 
originally constructed by War Dept. for 
housing military personnel and which have 
been transferred to Interior Dept., leased 
by it to Welfare and Recreational Associa- 
tion of Public Buildings and Grounds, 
Inc., and then leased by such corporation 
to an Army officer, are not “‘public quar- 
ters” within meaning of sec. 6, act, June 
10, 1922, as amended, and the officer is not 
precluded by reason of the occupancy of 
such quarters from receiving payment of 
the rental allowance provided in said sec- 


“‘Reemployment benefits’—an employee 
voluntarily enlisting after May 1, 1940, is 


fects’’ as used in act, Oct. 10, 1940, with 
respect to transportation of household 
goods, etc., of civilian officers and em- 
ployees upon change of official station, is 
synonymous with “personal property” 
generally 

“Personnel of the Naval Establishment’’— 
term “‘personnel of the Naval Establish- 
ment”’ appearing in acts, Apr. 5, 1941, and 
May 6, 1941, authorizing transportation of 
dependents and household effects of such 
personnel, on duty outside continental 
limits of U. 8., prior to issuance of orders 
relieving them from their stations, includes 
Navy civilian employees as well as officers 
and enlisted men of Navy itself. 


entitled to be recredited with accrued 
annual leave to his credit on date of enter- 
ing the military or naval service as one of 
the reemployment benefits of sec. 8 of the 
Selective Training and Service Act of 
1940 to which he is entitled under sec. 7 of 
the Service Extension Act of 1941, pro- 
vided, of course, he complies with the con- 
ditions made prerequisite to the acquisition 
of such benefits by said sect. 8 


‘‘Regular employees’’—per diem employees, 


including unskilled iaborers, appointed 
or employed without limitation of time, 
are “regular employees of the Federal 
Government whose compensation is fixed 
at a rate per day” within the meaning 
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of the holiday law of June 29, 1938, and, 
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“Sea duty’”—Continued. 


as such, are entitled to compensation for 
any holiday thereafter, including any oc- 
curring during first 30 days of their em- 
ployment, on which they are prevented 
from working solely by occurrence of the 
holiday. 19 Comp. Gen. 426, distin- 
CRE .cntt omvdnsdttceswel nus GS 
“Relating to the making * * * of con- 
tracts’’—provisions in Naval Appro. Acts 
for 1942 and 1943 prohibiting procurement 
of articles of food or clothing not grown or 
produced in U. 8. or its possessions are not 
provisions of law “relating to the making 
* * * of contracts” which may be disre- 
garded under sec. 201, First War Powers 
Act, 1941, empowering President to author- 
ize certain Govt. agencies in the exercise of 
their wartime functions to enter into con- 
tracts without regard to the provisions of 
law relating to the making, etc., of con- 
tracts sctliabwlwhdenusowstoubebina 
*Rent”—amounts expended by the Govt. 
for repairs, etc., to premises occupied rent 
free or at a nominal rent are to be regarded 
as rent . paeetiss 
“Repair’’—Repair”’ includes anything that 
is reasonably necessary to keep up prem- 
ises__- aie Seaside 
“Salary’’—compensation paid for special 
delivery of mail matter is not based upon 
any element of time but constitutes pay- 
ment of indefinite and undetermined ag- 
gregate made up of charges for separate 
services dependent entirely upon contin- 
gencies beyond control of Govt. or em- 
ployee, and accordingly, does not consti- 
tute salary within meaning of dual com- 
pensation act of 1916 Jikticken 

“Sea duty”: 

Act, May 11, 1928, authorizing service per- 
formed by Navy officers assigned to air- 
ships (dirigibles) to be considered as 
equivalent to sea duty may not be ex- 
tended beyond its specific terms to in- 
clude service of Navy enlisted men 
assigned to similar duty, and, therefore, 
service performed by such enlisted men 
is not service for which an increase in 
pay as for “sea duty” is authorized by 
sec. 18, act, Mar. 7, 1942 

In order to constitute duty on board vessel 
as “sea duty” within meaning of sec. 6, 
act, June 10, 1922, with respect to rental, 
etc., allowance, it is unnecessary that 
vessel be in commission i 

Navy officer, without dependents, at- 
tached to vessel commissioned in ordi- 
nary for duty in connection with its 
conversion and fitting out, was not on 
sea duty during period prior to full 
commissioning of the vessel, and con- 
sequently, may be paid rental allowance 
under sec. 6, act, June 10, 1922, for 
such period, where not furnished Gov- 


“Shipment” 


“Soil” —word 


“Spontaneous” 


ernment quarters either on board ship or 
on shore ‘ : ilthnlliditewnas 
Provision in annual Naval appropriation 
acts to effect that Navy enlisted men 
appointed midshipmen must have had 
six months’ service aboard a Navy 
vessel ‘“‘or equivalent service with fleet 
aircraft” has no bearing on question of 
whether Navy personnel attached to 
land-based aircraft assigned to forces 
afloat are entitled to increased pay 
authorized by sec. 18, act, Mar. 7, 1942, 
for ‘‘sea duty” . _— 
“Sea duty” as used in sec. 6, act, June 10, 
1922, and “sea service’ and “sea duty” 
as used in sec. 1571, R. S., as amended, 
are one and the same thing, and in 
order to be “at sea’’ within meaning 
of latter statute, it is inmecessary that 
vessel be upon high seas_- clei 
Service performed by Navy officers in 
aircraft (heavier-than-air) organizations 
operating from shore stations in con- 
tinental U. 8. is not service for which 
an increase in pay as for “‘sea duty” is 
authorized by sec. 18, act, Mar. 7, 1942, 
even though the organizations are ‘‘as- 
signed to forces afloat’’ 
“Shipment”? means complete 
delivery of goods by shipper to carrier 
for transportation and it has been held 
that “‘shipment”’ has not been made until 
shipper has parted with all control over 
goods and nothing remains to be done by 
him to complete delivery to carrier 
“soil” means “the face or 
surface of the earth or ground’’__...._. awe 
word “spontaneous” 
means “proceeding from, or acting by, 
internal impulse, energy, or natural law 
without external force” 5 


“Spontaneous product of the soil’’—oil is not 


a “spontaneous product of the soil’ within 
meaning of sec. 401, act, June 15, 1935, re- 
quiring portion of receipts from such prod- 
ucts on wildlife refuges to be distributed 
to county or counties in which refuge is 
located - ‘i Hivicobmtees 


“Stepchild”’—defined generally _ - : ee 
“Subject to”—words “‘subject to” as used in 


sec. 3, Civil Service Retirement Act of 
1930, as amended, providing that said act 
shall not apply to employees who are sub- 
ject to another retirement system, connote 
obligation on part of employees by reason 
of appointment or employment status re- 
quiring them to comply with, and making 
them liable to, terms, conditions and 
limitations of laws setting up retirement 
system, such as, requirement for regular 
deductions from salaries, limiting active 
service to certain age, for particular period 
of service, ete 


60 
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“Temporary”: in connection with civilian employees em- 
Terms “temporary duty” and “travel braces transportation and subsistence 
status” frequently are used synony- IE, caligcncatsiontenidtentimicndmiain 
mously - - . i lal “Travel status’’—terms “‘temporary duty” 
Word “temporary” is a term generally and “travel status’ frequently are used 
used to describe duty to be performed in synonymously __..- : ; 
a travel status. ; Batis “Troops of the United States’’—transporta- 
“Temporary employees’’—permanent em- tion of a member of the U. 8. military 
ployees of the Bureau of the Census trans- forces traveling on duty in connection with 
ferred to temporary decennial census posi- the promotion of the national defense pur- 
tions under sec. 3, act of June 18, 1929, for a suant to the Act to Promote the Defense of 
period not to exceed three years, and em- the United States, approved March 11, 
ployees originally appointed under the 1941, the cost of which transportation is 
same authority for like periods, are not payable from the appropriation made by 
temporary employees for military leave the Defense Aid Supplemental Appro. 
purposes Act, 1941, is transportation of ‘‘troops of 
“To and including the date of separation’’— the United States” within the meaning of 
the words “to and including the date of the land-grant statutes, and, therefore, the 
separation,” as used in the provision in cost of such transportation is for computa- 
section 7 of the Annual Leave Regulations tion on the basis of appropriate deduction 
that an employee voluntarily separated 
from the service shall be entitled to all 
accumulated and current accrued leave to connection with building construction, has 
and including the date of separation, mean reference to such items as sewer and water 
the last day an employee is in a pay status, facilities, heating devices, electric wires 
including the period of pay covering and fixtures, ete. 
“terminal leave” cs atiascabbinaci 596 **Valuables’’—materials 
“Travel”—word “travel” as used in Naval chased by Virgin Islands Co. for use in its 
Appro. Act, 1942, with respect to depend- manufacturing processes do not fall within 
ents of employees does not include sub- purview of articles declared by Sec. of 
sistence or other expenses not included in Treasury to be ‘“‘valuables’”’ (money, etc. 
the regular fare for transportation by a within meaning of Govt. Losses in Ship- 
commercial carrier ‘ Sea ; ment Act, as amended, dispensing with 
“Traveling expenses’—term “traveling ex- necessity for insurance by Govt. against 
penses”’ as used in Naval Appro. Act, 1942, damage and loss to valuab'es in shipment 
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